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Crisis and contradictions of the Italian penitentiary 

system, ten years after the declaration of the state of 

emergency  

 

Pierluca Massaro
*a

 
a 
University ”Aldo Moro” of Bari, Bari, Italy  

 

Abstract  

The Italian penitentiary system seems to be experiencing a situation of constant 

emergency, in particular because of the problem of overcrowding. Since the early 

1990s, a populistically oriented criminal policy has tried to ride the wave of social 

alarmism on the topic of crime. A demagogic use of criminal law that lost its subsidiary 

function to acquire a symbolic function of production of common enemies to fight, as 

individuals potentially dangerous to society, which only it can effectively tackle. The 

criminalization of drug addiction first and of irregular immigration then, together with a 

massive recourse to pre-trial detention, represent the main stages of the imprisonment 

process that led to the collapse of Italian prisons, with a occupancy level with few 

equals in Europe. In this context, one year after the first sentence pronounced by the 

European Court of Human Rights against Italy, in 2010 the state of emergency of 

prisons in Italy was declared. The problem was not addressed by rethinking policies, 

but by imagining mechanisms for decongesting prisons without a broader vision. 

Nevertheless, the deflationary measures introduced in the last ten years have only 

temporarily managed to reverse the trend, and only in the context of the coronavirus 

disease emergency the problem of overcrowding has been downsized. The present 

paper aims to analyse the contradictions and shortcomings of the Italian criminal policy 

in the social contest of the past thirty years, and its responsibilities for the crisis of the 

penitentiary system. 
 

Keywords: criminal policy; prison; overcrowding; penal populism; fear of crime. 
 

 
  

1. Introduction 
Ten years after the declaration of the state of emergency, Italian prisons are still 

experiencing a critical situation mainly due to the problem of overcrowding, which has 

not been resolved despite the use of some deflationary measures. An even more 

dramatic situation in the current context of the coronavirus disease pandemic, which has 

caused tensions and riots in many Italian prisons, with dozens of escapes and 13 deaths. 

From a contagion point of view, the substantial prison isolation from society has had a 

protective effect, with a limited number of cases (119 among prisoners and 162 among 

staff). The protests of the detainees were triggered by the extraordinary measures 

adopted with the “Cura Italia” decree (n. 18 on 
 
03/07/2020), which required remote 

conversations with relatives. The same decree also provided for the possibility of 

                                                                 
*
Pierluca Massaro. E-mail address: pierluca.massaro@uniba.it. 
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serving a prison sentence of no more than eighteen months at the condemned person’s 

home, with the exclusion of the most serious crimes. As a consequence of this 

provision, as well as due to the decrease in prison entries during the lockdown period 

and to a general openness in the concession of pending alternative measures, the 

number of prisoners has significantly decreased in less than four months, going from 

61,230 on 2/29/2020 to 52,679 on 5/15/2020 (Department of Prison Administration 

Data), an even higher number than the number of available places (little more than 

50,000).  

However, protests moved out of the prison, as soon as the news of the release 

of hundred of “mafia bosses” for health reasons has been announced by mass media, 

generating a wave of indignation. As often in the past, it is at the moment of 

emergency that the prison comes back to the front pages of newspapers, and, as often 

happened in the past, social alarmism has produced at least a partial mystification of 

reality. In fact, the release involved 376 prisoners, many of whom were in pre-trial 

detention and only 3 of whom were subject to the regime of article 41 bis of the 

penitentiary law, also known as “hard prison regime” (carcere duro), a controversial 

regime whose purpose is breaking the links with the criminal association (Cifaldi and 

Scardaccione 2018). 

Forty five years after the reform, a glimpse at the reality of Italian prison and, in 

particular, at the conditions of inmates, reveals a highly complicated picture which 

exposes the issue of overcrowding as certainly the most evident and dramatic problem. 

The permanent crisis of the Italian penitentiary system raises the issue of the 

effectiveness of the rights of inmates and the functions attributed to punishment. Thus 

began to spread the shared vision of the institution's inability to bear the weight of 

questionable and short-sighted criminal policy choices. 

Increasing prisoners numbers had been contained up until the early 1990s 

through periodic recourse to amnesty and pardon that, following the raising of the 

necessary deliberative parliamentary quorum in 1992, no longer represents a smooth 

pathway. The lack of what had been a true escape valve for the penitentiary system 

explains how, since 2010, the situation has become intolerable with an essential 

succession of a series of mere deflationary measures.  

As witnessed on previous occasions in Italy, it was necessary also in this case 

that the phenomenon assumed the character of an emergency, resulting in a reprimand 

at European level by the European Court of Human Rights, so that the appropriate 

measures against overcrowding could be implemented. 

 

2. Penal populism and the problem of security 

Promulgated at the height of a period of wider social and political criticism 

against penitentiary institutions (Foucault 1975), the 1975 Italian prison reform (law n. 

354) gave substance to the constitutional principle of re-education which elsewhere was 

beginning to be questioned as a pure ideal, lacking significant empirical evidence, and 

increasingly an orphan to social and political support (Garland 2001). Modifications 

made over time to the reform have, in part, changed its philosophy, on the basis of 

security and custodial requirements which have progressively reshaped those of re-

education and rehabilitation, although the security emergency would arrive in Italy 

around a decade later than other European countries (Pavarini 1996a: p. 160).  

The so called “Gozzini law” (663/1986, “reform of the reform”) had already 

significantly changed the prison system in 1986 by redesigning prison regimes on the 
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basis of the prisoners dangerousness, in line with the objectives of release (for those 

less dangerous) and internal security (for the most dangerous). The first was basically 

pursued through a controversial system of rewards allowing access to penitentiary 

benefits only for those inmates participating in the treatment, thus giving rise to what 

may be described as a “penitentiary exchange” (Pavarini 1996b), which significantly 

affects the flexibility of the sentence. A humanitarian and paternalistic penitentiary 

system oriented towards re-socialization which today is outlined as “a theoretical and 

legal model to which the penitentiary reality does not resemble at all” (Re 2006: p. 

101). 

In the years following the reform, against the background of the social crisis of 

the welfare state and of penal welfarism, a social demand for security has spread, 

feeding on a fear of crime not supported by scientific evidence, as a crime drop has 

been recorded in Italy since the early 1990s.  

In a context marked by the loss of certainty with a progressive loosening of 

social ties, a sense of bewilderment seems to pervade the post-modern man (Berger, 

Luckmann 1995). According to Bauman (1997): “The dominant sentiment is now the 

feeling of a new type of uncertainty - not limited to one’s own luck and talents, but 

concerning as well the future shape of the world, the right way of living in it, and the 

criteria by which to judge the rights and wrongs of the way of living. The postmodern 

world is bracing itself for life under a condition of uncertainty which is permanent and 

irreducible”. There is undoubtedly a deep connection between the fears that cross the 

contemporary world and the fear of crime, which is the basis of this demand for security 

(Ceretti and Cornelli 2015). Bewilderment, says Castel (2003), generates a common 

resentment, such as a collective frustration that induces a defensive attitude that rejects 

differences and goes in search of those who responsible or scapegoats. It’s what Castel 

(2003) has labelled as the return of dangerous classes.  

Anxiety regarding security means looking at phenomena of social deviance in 

terms of mere social threat, with the consequence of attributing the individuals involved 

with a certain degree of social danger, seeking urgent solutions aimed to their 

neutralization and social exclusion. It’s the decline of penal welfarism and the 

contextual affirmation of penal populism as described by Pratt: “Populist responses to 

crime are strongest and would seem most likely to influence policy when they are 

presaged around a common enemy, a group of criminals who seem utterly different 

from the rest of the population” (Pratt 2007: 5). A penal populism that in Italy has not 

led to the punitive outcome achieved in the field of criminal justice in other countries, 

especially those of common law, but which has nevertheless found space in a context of 

a “reconfiguration of the crime control field” (Garland 2001) that involved Italy as well. 

Regardless of factions and allegiances, successive Italian governments have 

steadily elevated the issue of security to the top of the political agenda, thus riding a 

wave of and, at the same time fuelling, popular sentiment. A role of moral 

entrepreneurs in the social construction of emergency that politics shares with mass 

media. Fear of crime has thus been both a cause and effect of schizophrenic criminal 

policies without a long-term planning. Such penal saturation and its effects in terms of 

imprisonment indeed tend to give rise to a sense that the concern was justified. Criminal 

law became the most effective of populist tools in conquering consensus, resulting in 

the huge growth of penal legislation and a toughening of existing criminal sanctions, so 

inevitably putting a toll on the penitentiary system. As Bauman (1998) argues, placing 

imprisonment as the central strategy in the fight for the safety of citizens means 
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addressing the issue through highly topical language. We thus witness a “transition 

from an ethical-value model of legitimation of criminal law to a performative one, 

based on the materiality of pragmatic needs, a management tool for emergencies and 

problems which are more or less special and urgent” (Mosconi 2001: p. 39). This opens 

up doors to “emergency as a form of government. This political system thrives on 

emergencies and emergency seems to find its raison d'être and its pattern of action” 

(Manconi 2006: p. 54). 

Consequently, a complicated set of rules, without any broader political project, 

overloads the work of the courts up to paralysis, also due to the persistent excessive 

length of trials. An issue that constantly exposes the Italian State to the risk of sanctions 

by the European Court of Human Rights. Italy is among the countries with the highest 

number of pending cases for infringement of Article 6 of the European Convention of 

Human Rights, which guarantees the right to a fair trial held within a reasonable 

timescale. The prospective of statute barred of criminal cases thus constitutes, right 

from the first degree of judgment, a disincentive to the request for alternative rites with 

a resulting increase in appeals. 

Downsized the rehabilitative goal and lost sight of other sources of value-based 

legitimacy, the Italian prison system has been marked by a considerable aggravation of 

the state of crisis which it has been experiencing. A crisis of legitimation, in which 

incapacitation and neutralization quietly take the place of rehabilitation and 

reintegration, and a related and more evident crisis of the conditions of detention, 

mainly due to the state of prison overcrowding.  

 

3. Overcrowding prisons in Italy 

European Committee for the Prevention of Torture and Inhuman or Degrading 

Treatment or Punishment (CPT) has reprimanded Italy more than once because of the 

persistent problem of overcrowding prisons. Italy has one of the highest prison 

occupancy level in Europe (120% on 02/29/2020, 104% three months later, 

Department of Prison Administration Data). Prisoners number had already begun to 

reach worrying levels at the beginning of the 1990s and reached the peak in 2010 

(67,961 on December 31
st
), with an overcrowding rate of more than 150%, despite in 

2006 around 26,000 inmates have been released as a result of a pardon granted. The 

situation in Italy is made even more complex by the uneven distribution of inmates, 

with some under-utilized facilities and others, particularly those located in metropolitan 

areas, showing overcrowding rate of almost 200%. However, increasing inmates 

number has not been matched by a corresponding increase in prison educators or, most 

significantly, prison officers. Prison Administration has made up for the shortage of 

prison personnel, calibrating supervision according to the degree of risk posed by the 

inmates, so inaugurating a “dynamic surveillance” (sorveglianza dinamica). 

The recent pronouncements of condemnation against Italy (2009 and 2013) by 

the European Court of Human Rights for violating the ban on inhumane or degrading 

punishment (Article 3 of the Convention) should be seen in this context. However, the 

Court criticized the structural nature of prison overcrowding that had originated as a 

systemic problem as the result of the chronic failure of the Italian penitentiary system, 

not limited exclusively to the particular case of the claimants. Overcrowding 

dramatically affects health (Haney 2003) and living conditions inside prisons and 

inevitably compromises the rehabilitative goals of punishment as enshrined within the 

Constitution.  
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The relentless rise in the number of inmates in prisons had forced the 

Government to declare in 2010 the state of emergency of prisons, extended for 2011 

and 2012. This declaration is part of a plan of action, known as the “Prison Plan” (piano 

carceri), launched by the Italian Government in the same year. The most significant 

task of the Plan contemplated the need to proceed, with the utmost urgency, towards the 

immediate launching of actions aimed at the construction of new prison facilities and an 

increase in the capacity of existing structures, with ad hoc financing of no less than 

€500 million. Another task contemplated interventions in the area of criminal sanctions 

through measures that included the possibility of the execution at home for sentences of 

up to eighteen months (law 199/2010) as well as probation (messa alla prova, law 

67/2014) for sentences of up to three years, with a resulting suspension of trials, as 

already provided for minors.  

In the following years, further deflationary measures, contemplated in particular 

by the so-called “empty prisons” decrees (decreti svuota carceri), were adopted with 

the ultimate aim of decongesting the prisons (i.e. decree 78/2013 introduced in 

particular the possibility to apply pre-trial detention only for crimes punishable with a 

sentence of at least 5 years of detention; decree 146/2013 introduced increase of early 

release from 45 to 75 days per semester). However, all these measures could not to 

avoid the second sentencing by the ECHR in 2013 nor to definitively reverse the trend, 

as from 2015 number of inmates have started to grow again, as well as the occupancy 

level. Number of prisoners on December 31
st
 had fallen from 67,961 in 2010 to 52,164 

in 2015, before rising and reaching 61,230 on 02/29/2020 as mentioned above. A trend 

followed also by the occupancy level which dropped from 150% in 2010 to 105% in 

2015, to go back reaching 120% in 2020, before the new decline in the context of the 

covid-19 pandemic. 

The strategic decision to focus on building new prisons could be apparently 

justified by a verification of the prison population rate (number of prisoners per 100,000 

people) according to 2020 International Centre for prison Studies data, somewhat low 

for Italy (102), well below the European average (128) and therefore far from the figure 

registered in the United States (698). The problem of overcrowding could therefore be 

redimensioned as a mere consequence of a quantitative inadequacy of prisons. Such a 

reading would end up ignoring problems and contradictions inherent within criminal 

political direction of the past three decades, which ultimately swell the spaces of a 

criminal justice system that, having lost its subsidiary function, expands occupying the 

void left by other regulative systems. More generally, it would mean abandoning a 

broader reflection on the functions of the penal system and punishment.  

Such a “technical-administrative” response neglects the deeper “political” 

matrix of this issue (Anastasia 2011), giving rise to costly, and only partially effective, 

solutions and disregarding the various courses of action suggested at a supranational 

level. According to UN Office on Drugs and Crime (2013), “Although the pressure put 

on prisons by the overuse of imprisonment can be temporarily alleviated by an 

expansion of the prison estate, if the root causes of high imprisonment rates remain 

unchanged, new prisons will rapidly be filled, and the prison building programme will 

need to be expanded on a regular basis”. Similarly, CPT (1997) states: “For its part, the 

CPT is far from convinced that providing additional accommodation will alone offer a 

lasting solution. Indeed, a number of European States have embarked on extensive 

programmes of prison building, only to find their prison populations rising in tandem 

with the increased capacity acquired by their prison estates”.  
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Whilst accepting the age and general inadequacy of the majority of existing 

prison facilities, it is not possible to view the political initiative as altogether positive. In 

addition to the numerous closed or unused facilities, a strategy fundamentally directed 

towards the construction of new institutions may only temporarily stem the 

overcrowding phenomenon yet is unable to combat its causes. This may be further 

demonstrated by citing the pardon measures of 2006 that led to a reduction of more than 

60% in the number of inmates yet the results of which were annulled in the space of just 

three years. 

As regard as the rapidity and effectiveness of the expected goals, Italian Prison 

Plan may undoubtedly be viewed as disappointing, as the Italian Court of Auditors also 

concluded in a 2012 report on the management of the prison building works.  

 

4. Criminal policies in the field of drug addiction and immigration 
As the use of clemency measures is rendered more complex, prison 

overcrowding is thus the inevitable consequence of criminal policies (particularly in the 

field of immigration and drug addiction) and the use of pre-trial detention with few 

equals in Europe. In the 2013 sentence, Italian State was therefore invited by ECHR to 

reduce to a minimum of the recourse to pre-trial imprisonment. In 2010, year of the 

declaration of prison emergency, pre-trial detainees were 42% of the Italian prison 

population, registering a rate among the highest in Europe and so justifying recent 

legislative initiatives aimed at further contracting the margins of implementation of this 

measure, as well as calls aimed at raising awareness among magistrates of the need for 

greater diligence in sentencing. In the following years the percentage has decreased 

(31% on December 31
st
 2019, Department of Prison Administration Data). The 

percentage has been decreased significantly in the months of the coronavirus pandemic, 

recording a further substantial drop.  

Drugs-related offences represent those for which the largest number of both 

sentenced prisoners and those in remand has been observed, about 35% in 2020 

(Department of Prison Administration Data). In the 1970s drug addiction was beginning 

to be considered a social issue, although it was not yet the subject of the social alarm 

that would occur in the 1980s, when the idea of a tough line begins to make its way. 

“The first law and order campaign began in the late 1980s, when zero tolerance policy 

for drug users was imported in Italy” (Anastasia 2012: p. 43). The reform legislative 

procedure had been initiated some years earlier by the will of the socialist Prime 

Minister Craxi, who decided to align Italian drug policy to Nancy Regan’s “Just say no” 

campaign after his visit to the United States. The 1990 Consolidated Law on Drugs 

(Presidential Decree n. 309) modified in a restrictive sense the regulatory framework 

outlined by the legislation previously in force (law 685/1975), which had introduced the 

principle of non-punishability for those who bought or were in possession of small 

quantities of drug (not exactly specified) for personal use.  

The 1990 reform introduced an ambivalence approach, both rehabilitative and 

punitive: therapeutic alternative measures for drug addicts offenders and services for 

rehabilitation of those condemned (SerT) on one side, the prohibition of non-therapeutic 

personal use of narcotic and psychotropic substances (expressly listed) by the other 

side. In this latter regard, the law introduced the new principle of average daily dose 

(leaving the quantification of active ingredient limits for daily doses to the Health 

Ministry), a strict limit beyond that it looms the charge of drug dealing. The licit 

quantity of narcotic substances for personal use was significantly reduced. The mere 
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possession of more than the average daily dose would have been enough to define the 

drug addict as a drug dealer, automatically attributing to him a presumption of guilt. 

The reform provided for harsher penalties for hard drugs (opiates, cocaine, lsd, 

amphetamine, etc.) than for soft drugs (cannabis, etc.), while an administrative sanction 

(i.e. suspension of driving or arms licence) was imposed in case of personal use of a 

lower dose.  

While rejecting the question of constitutional legitimacy of the law immediately 

raised by some Courts, already in 1991 the Constitutional Court left "the sensitivity of 

the legislator the task of verifying the goodness of the choices made and of identifying 

the lines of any possible and useful improvement”. Nevertheless, the regulatory 

framework was partially modified in 1993 by a referendum, promoted thanks to the 

Radical Party, that amended the law in the provision regarding the prohibition of 

personal use, as well as in the reference to the average daily dose. Once the boundary 

between personal use and drug dealing has disappeared, the judge is given the 

discretion of deciding on the basis of circumstantial evidence. The punitive attitude of 

the law was thus somewhat scaled down, also in consideration of the wide network of 

public and private socio-health services for taking charge of drug addicts. 

The 1990 Consolidated Law was significantly amended in 2006 by the so called 

“Fini-Giovanardi” law (n. 49), which, while extending the possibility to access to 

therapeutic alternatives measures, it revealed a predominantly repressive attitude. A 

return to the past that annulled the distinction between hard drugs and soft drugs and 

introduced again strict limits of quantity of narcotic substance possessed beyond which 

there was the automatic presumption of drug dealing. Soft and hard drugs were so 

equated in a single chart with same criminal sanctions, from six to twenty years in 

prison. The political choice was therefore the consumers’ criminalization. Starting from 

2006, the number of prison entries for violation of article 73 of the 1990 Consolidated 

Law, which punishes the illicit production, traffic and possession of narcotic and 

psychotropic substances, has thus gradually increased. The enormous difference in 

detentions compared to the crime of association aimed at illicit trafficking (article 74) 

makes plausible the notion of a law that ends up criminalizing “small fry”, if not simple 

consumers in possession of amounts deemed suitable for the purposes of dealing. 

Nevertheless, this number has started to decrease since 2010, thanks to the various 

deflationary measures introduced.  

Following a Constitutional Court ruling of 2014 which resulted in the 

unconstitutionality of the amendments to the laws on drugs introduced in 2006, the pre-

existing rules were de facto brought into force, with the distinction between hard drugs 

and soft drugs and the diversification of penalties, as confirmed by the law 79, 

promulgated in 2014 to bridge the legal vacuum. An important law from a political-

criminal point of view, as it provides that, in certain conditions (means, modalities or 

circumstances of the action, or the quality or quantity of the substances), illicit 

activities of article 73 constitute an autonomous crime offence and no longer a simple 

attenuating circumstance. A minor crime of tiny nature (so-called “fatto di lieve 

entità”) with a lighter sanctioning treatment (4 years maximum), thanks to which pre-

trial detention is not applicable anymore.  

The number of prison inmates for drug-related offenses is not entirely 

superimposable to the number of drug addict prisoners, who may also be in prison for 

other crimes (about a third of the prison population) and that represent a problem from 

the health point of view as well. A drug addict offender, sentenced to a term of no more 
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than 6 years, may ask at any time to be remanded on probation and entrusted to the 

social services in order to continue or to undertake the therapeutic activities. An 

alternative measure not often applied, although in the last fifteen years the total number 

of alternative measures has approximately increased tenfold, reaching 30,000 in 2020 

(on February 29
th
, Department of Prison Administration Data). In any case, thanks to 

the deflationary measures introduced since 2010, the number of prisoners for drug 

related crimes has decreased from 41% in 2010 to 33% in 2015, but has since increased, 

albeit slightly. 

The percentage of foreigners out of the total number of prisoners admitted in 

prison for violating the drug law has been consistently high since the beginning of the 

1990s, in correspondence with the consolidation of incoming migration flows in Italy. 

Indeed, the rapid escalation of foreign inmates now sees them make up a third of the 

prison population figures (32,4% on 02/29/2020, Prison Administration Service Data, a 

percentage that has not decreased in the following three months), entirely inconsistent 

with the percentage of the foreign resident population (little more than 8,9% on 

1.1.2020, Italian National Institute of Statistics Data). Although since 2009 (when they 

were 37%) there has been a slight percentage fall, Italy remains well above the 

European and world average. Such trends have almost certainly contributed to fuel a 

social alarm regarding immigration, which has become central in the Italian public and 

political debate, since the beginning of the 1990s. It has been then that Italy became 

aware of its transition from an emigration country into an immigration country and at 

political level the rhetoric of the security emergency began spreading rapidly. 

Overcoming the emergency approach that had guided immigration policies until 

then, the so-called “Turco-Napolitano” law (n. 40/1998), was the first Italian organic 

law on immigration (which later merged into the “Consolidated act of provisions 

concerning regulations on immigration and rules about the conditions of aliens”, 

legislative decree 286/1998). While supporting a policy of social integration of regular 

foreigners, it dedicated the most substantial part of its legislation to the problem of the 

rejections and expulsions for the fight against illegal immigrants, also creating 

temporary-stay centres for their administrative detention.  

Recourse to criminal law, basically limited to the crimes of aiding and abetting 

and exploitation of immigration, increased significantly with the so-called "Bossi-Fini" 

law (189/2002), which modified in a restrictive sense the Consolidated act at the height 

of an intense politicization season of the immigration speech. In 2001 and 2008, 

national political campaigns were won, not by chance, waving the flag of stricter laws 

against immigration (Gonnella 2014: p. 15).  

The restrictive approach of the law regarding the entry and stay of aliens is 

accompanied by the criminalization of the irregular presence. The law in fact introduces 

new crimes, with reference to the violation of the expulsion order and the crime of entry 

in violation of the ban on re-entry. The new regulation, however, did not have the 

expected effect, due to a very high number of rejections to applications for renewal of 

the residence permit which actually increased the number of illegal immigrants, with 

the consequence of an increase in the number of foreigners inside the administrative 

detention centres. A real form of detention, without, however, the adequate guarantees 

ensured by the criminal trial and execution. 

The issue of security is, in this context, exemplified by the introduction of a so 

called “Security package” (Pacchetto sicurezza) in 2009 (law n. 15) with a set of 

measures concerning public security. A paradigmatic legislative act of the social 
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sensitivity for the security issue, the threat of which is attributed above all to the 

foreigner. The “Security package” introduced the crime of “illegal immigration”, that 

punishes with a financial sanction the alien that enters the State or remains on the 

State’s territory infringing the provisions of the law (art. 10 bis of the “Consolidated 

Law 286/1998). Not only those who enter the country without respecting the rules are 

punished, but also overstayers, those who, despite having entered regularly, find 

themselves in irregular situations after a period of regular stay. Many doubts were 

express regard this norm, about its penalization of a mere subjective condition which is 

not directly symptomatic of a specific social danger, and about its constitutionality, in 

particular regarding respect for the principles of equality and equal treatment. 

Furthermore, this is an ineffective rule, as the irregular foreigner is unable to pay the 

fine. The real sanction for this crime would not be the fine, but the expulsion, foreseen 

as a replacement sanction. 

In conclusion, Italian legislation does not facilitate a process of social inclusion, 

thus increasing the number of irregular immigrants, to whom a high percentage of the 

crimes committed by foreigners is due. From a demographic perspective, immigrants 

are represented by a predominantly young population and, as such, belong to the 

category most at risk from falling into criminal activity and are generally reported and 

condemned for those crimes most common to detainees (crimes against property and 

drug offences). Furthermore , the high presence of foreigners in Italian prisons can 

however be partly read as a result of the obstacles posed to immigrants in terms of the 

likelihood of access to alternative measures or to home detention if they have not been 

condemned, as in the first place the availability of a home. Immigrants, particularly 

those illegal, do not in most cases enjoy domicile in Italy and lack family and social 

networks, leading judges to more easily deem the risk of escape as significant and, 

consequently, not conceding so often measures other than detention. Almost 42% of 

those who have a residual sentence of less than one year, and who presumably could 

have access to an alternative measure, are foreigners (on 12/31/2019, Prison 

Administration Service Data). “The paradox is that the alternative measures become 

progressively designed for individuals who can still count on a safety net, while prison 

remains hard and inescapable for the socially weak who are most in need” (Palma 2002: 

386). 

Of a total of persons sentenced to alternative measures to detention, just around 

15% were immigrants (Prison Service Department Data), with an incidence lower than 

that of immigrant prisoners. The total number of individuals sentenced to alternative 

measures has steadily increased since 2000, only to fall dramatically in 2006 due to the 

effect of the pardon, before beginning to rise slowly once more, until 2009 when, 

thanks to legislative amendments, the number began rapidly reaching 30,000 in 2020. 

However, the initial introduction and subsequent implementation of alternative 

measures was not mirrored by a reduction in prison admissions, fuelling in Italy, as in 

other countries, a reading of the phenomenon as a result of net widening (Manconi and 

Torrente 2015: p. 114). A plausible explanation stems from the observation that those 

receiving such measures would probably not end up in prison in any case. 

  

5. Conclusions 
The crisis of the Italian prison system has its roots at the turn of the 1980s and 

1990s, at the beginning of a political season marked by a concern for responding to a 

growing social alarm over criminal matter and over the consequent demand for security. 
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Detention has been instrumentally used by politics as an effective tool in gaining 

consensus. Abandoning more complex forms of social intervention, the threat of 

imprisonment remains the shorter and more popular pathway, through increasingly 

severe penalties that calm and feed social alarm at once. A relentless stream of penal 

legislation based on the rhetoric of security has nevertheless produced adverse side 

effects, overloading a justice system already lacking the necessary resources, so as 

impairing its effectiveness and amplifying the fear of crime. 

The inconsistency of the criminal policy framework is thus revealed in the 

increase of the maximum statutory penalty for many criminal offences and in the 

prevision of imprisonment as a sanction for some new ones (i.e. “road homicide”, art. 

589 bis criminal code) and in the use of alteration mechanisms of the sanction' 

effectiveness, such as deflationary measures previously mentioned. Their 

implementation means facing prison emergency by eliminating its symptoms 

renouncing to intervene on the deeper social causes. 

The responsibilities for the crisis are fundamentally political in nature, “which 

has always been, in this matter, a conjunctural politics, unable of reading social changes 

and capable only of a demagogic use of criminal law as a symbolic surrogate for its 

failure to face the phenomena - from immigration to drugs – except with exorcising 

them with their penalization” (Ferrajoli 2002: p. 17).  

Criminal immigration policies in Italy can be read as constituting a “criminal 

law of the enemy” (Jakobs 2010), an expression which involves a preventative function 

of criminal law as a neutralization tool for individuals potentially dangerous to society, 

beyond the normal rules applied to citizens. Criminal law thus assumes a symbolic aim 

for the social control of emergencies and, therefore, of the enemies who are to be 

targeted: Criminal law thus seems to perform a fundamental function of symbolic 

production in relation to various emergencies, building from time to time figures of 

public enemies that only it appears capable of fighting (Mosconi 2001: p. 43).  

The Italian justice system lends itself to a interpretation in terms of a distance 

between a material and a symbolic function of punishment. The material function, 

corresponding to the one actually applied, would be contained, if not even mild, while 

the symbolic exercise of the penalty assumes abnormal and therefore disproportionate 

dimensions (Pavarini 2001). Even today, in the face of a factually relatively contained 

sanctioning, appears to require high-level symbolic sanctioning, with the risk of 

excessively unbalancing the relationship between the threat of punishment and those 

actually applied, with dangerous implications in terms of selectivity criteria (Pavarini 

2001: p. 90). 

In recent years there have also been a few important initiatives, such as the 

passage of healthcare competences in prison from the Ministry of Justice to the 

Ministry of Health in 2008; the establishment in 2012 of the National ombudsman for 

the rights of persons detained and the signing in the same year of the “Charter of 

Prisoners 'and Internees' Rights and Duties”, which is given to each prisoner or internee 

upon arrival to prison to exercise their rights at the best. Two years later, with law no. 

81, Judicial Psychiatric Hospitals, which hosted socially dangerous offenders, have 

been closed. Most of these and other initiatives have had to wait until the crisis in the 

penitentiary system became an emergency.  

Despite the various deflationary measures described, it was thanks to an 

emergency, the Coronavirus health one, that the growth in the number of prisoners that 

began in 2015 was stopped. A new wide-ranging criminal policy, no longer 
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populistically oriented, could rediscover the subsidiary function of criminal law and 

imagine a prison system that is no longer prison-centric.  
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Abstract  

According to the definition expressed by the world Organization for Economic 

Cooperation and Development (O.C.S.E.), globalization is the process through which 

production and markets of the different countries of the world become increasingly 

Independent of each other in the context of the exchange of goods and services for 

capital movements, facilitated by modern communication technologies, such as the 

Internet in the first place. Although Global wealth has been increasing, with regard to 

profits, this process exacerbates the inequalities between the North and South of the 

world, between strong and weak Countries, as the latter know enormous capital gains 

from the former, due to the Low cost of the workforce, given the practical absence of 

any legal and Union protection. Those that are called new slavery Find in these 

postmodern economic processes their ground of culture, because the location of the 

capitals in the poor countries, produces a workforce of slaves, of workers on which one 

exerts an absolute control and Coercive. Slavery unfortunately is not a reminder of a 

past memory, even today millions of people live in these conditions even if officially 

slavery is condemned and prohibited by all States. We do not know the exact number 

of modern slaves, we speak of some tens of millions, and many are children. Modern 

forms of slavery take on different names, slavery for debts, serfdom, forced labour, 

sexual exploitation, premature marriage slavery for ritual or religious reasons, but they 

all have a common denominator: it's about compulsion to the work of human beings 

who have become the property of another person. Slaves are always part of the poorest 

and most vulnerable sectors of society. It is a kind of group with a lower social status, 

indigenous populations or nomadic groups, very often women and children. But They 

do not become slaves because of their belonging, but this is what predisposes them to 

poverty and exploitation and therefore to slavery. 

 

Keywords: globalization; slavery; international rights; conventions; European Union; 

UN; International Organizations. 
 

  

About the slavery: forms, evolution and legal regulation 

Slavery knows, even in the different forms it has assumed and in the variety of 

the titles that have legitimated it, a lowest common denominator, represented by the 

complete subjection of one person to another, with consequent loss of any possibility 

of Autonomous determination. It knows the exploitation of this report of complete 

subjection of one person to another has always prevailed, in the name of the primacy of 

the economy, on the convictions that ethics and the law have always addressed: The 

post-modern age that we are experiencing confirms This singular aspect of its history 

and prove once again that this form of production is not only compatible, but it draws 

food from the same market economy, easily living with the "free" wage-labour and 
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also with technological progress. The legal forms and the singular roles that slavery 

and trafficking in human beings assume in our contemporary age, in the presence of the 

undeniable historical continuity that slavery knows in our history, we must start from 

the Roman experience, recalling that, in it, the period of the crisis of the Republic and 

the emergence of the Principality, it knows the most solemn condemnations and, at the 

same time, the greatest diffusion and the most coherent legitimations of slavery in its 

own sense, configured as the Royal right of Ownership (Dominium) of Dominus on 

another person, who of that right was considered pure object and as such was protected 

by the legal system; It is the definition, which, as we shall see, is still adopted to 

interpret the first subparagraph of the standard under consideration. At the same time, 

even in Roman stoicism, slavery knows its most significant ethical condemnation. 

After The Conquest of the Orient by Rome and, later, at the end of the Republic and at 

the beginning of the Principality, the slaves were numerous in Rome and throughout 

Italy, so much so that, as both Seneca and Tacitus report, when a senator proposed that 

Slaves were given a dress or any distinctive sign that recognized them, the Senate 

rejected the proposal, to avoid that they could count and become dangerously aware of 

their number
1
. But these enormous masses of people remained always the subject of 

rights. Roman law knows a significant process of progressive affirmation of the 

humanity of the slave, but that humanitarian downsizing never questioned the 

legitimacy of slavery
2
. It was not formally less even with the advent of Christianity. In 

the name of the solemn affirmation of the equality of all human beings before God, it is 

necessary for the masters to treat slaves with a spirit of charity, but at the same time 

orders the slaves to obey their masters and condemn their every rebellion
3
. 

There is no doubt, however, that the principle of total equality of all human 

beings before God had reflections on the legal order exceeding the condemnation of 

slavery in the name of Stoicism, made by Seneca, because it brought, on a practical 

level and Widespread level, beyond the limited and aristocratic elite, which was the 

stoic, to the affirmation of various duties of conscience, borne by the Dominus, such as 

those to refrain from any poking at against the slaves or to proceed to the liberation 

Slave. The point of arrival of this process can be considered the equally famous step of 

the Institutions of Justinian: “Servitus autem est constitutio iuris gentium quo quis 

domain Alien contra naturam subiicitur” (Finley 1990: pp: 27-29). 

But, this legitimization did not lead to his radical denial. Not Even the Church 

ever proposed the formal abolition of it through an act of imperium of political power. 

Christianity contributed, especially on the ethical level, to the emptying of the same 

slavery from within and to the reduction of its practical relevance. But slavery is to say 

the reduction of the human being to the object of rights, has never disappeared from the 

horizon of human history; With the consequence that the refined technical apparatus of 

                                                                 
1
 As a famous step of Gaius's Institutions says, there are three types of tools: those that do not 

move and do not speak, that is, material tools; Those who move and do not speak, that is, 

animals; And those who move and speak, that is, slaves. 
2
 It had the means to manifest himself with Claudio, and then with Adriano, Antonino Pio and 

Marcus Aurelius, with significant reflections in the same work of Gaius. 
3
 "Those who are under the yoke of slavery," warns St. Paul in the First Letter to Timothy-

hyphen with all respect for their masters, so that the name of God and doctrine are not 

blasphemed. Those who have believing Masters, do not miss them because they are brothers, 

but serve them even better, precisely because they are believers and loved ones who receive 

their services. 
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classical Roman law was transmitted to Western civilization with aberrant effects, 

when, as will be seen later, in the midst of modern times, in the homeland of 

constitutionalism, that is in the North American States Of the Age of Enlightenment, 

within the same Constitution, clearly inspired by the natural law of that epoch, the 

reduction of the human person to object will be combined with the capitalistic 

exploitation and with more the racism (Zinn 1980: pp. 130-142). In The post-classical 

world and then in the Middle Ages the ancient slaves are integrated and transformed 

into agricultural servants, are bound to the Earth, rather than the master, within the 

rigid organization in the ranks of society. By virtue of this particular status that binds 

them to the Earth, the new "servants" are obliged to execute, by way of tribute, their 

own benefits in favour of the Fund and therefore of which it is the master (Brucculeri 

1975: p. 592). The serfs are Born, which are, for the restrictions imposed on them, of 

the quasi slaves, while they resize the slaves in technical sense, which are themselves 

bought or sold goods or given under warranty from one master to another. The 

trafficking of human beings and the trade of the same have never failed; These 

practices have experienced substantial continuity from the ancient world to the Middle 

ages to the modern Age and, finally, to the postmodern Age. Already since the Muslim 

conquest of North Africa, with the offer on the European markets of slaves coming 

from the Countries south of the Sahara, and then, above all with the Turkish conquest, 

the Mediterranean has always known a flourishing slave trade, Fueled by the ravages 

of the new conquerors, carried out with their raids on the European coasts and, firstly, 

Italian, both by the incursions of Europeans on the African coasts, especially after the 

Turkish conquest. 

According to the above-mentioned law of 1807, the long series of international 

agreements started. Among these, the first, significant in order of time, it is constituted 

by the "Declaration on the abolition of the Negro Trafficking", contained in Annex 15 

of the final Act of the Congress of Vienna of February 8, 1815, where the trafficking of 

human beings is Deemed contrary to the right of the people and the universal ethics. 

This is followed by the London Treaty of 1841, the general Act of the Berlin 

Conference of 1885 and the Brussels Conference of 1890. In the early Twentieth 

century it was then held the Conventions aimed at combating trafficking in women and 

children for the purposes of sexual exploitation, such as the Paris Convention for the 

elimination of the trafficking of white women of 18 May 1904, the Convention for The 

elimination of the Trafficking of women and Children of 30 September 1921 and the 

Convention for the elimination of the trafficking of adult women of October Eleven of 

1933. Compared to these Conventions, which sanction trafficking in human beings, a 

quantum leap is represented by the Convention concerning slavery, signed in Geneva 

on 25 September 1926, because it sanctions not only trafficking in human beings, but 

Slavery in all its forms and wherever it is practiced. In the wake of this choice arises, as 

you will see below, the art. 4 of the Declaration of human rights, approved in Paris on 

10 December 1948 by the General Assembly of the United Nations, and the same rule 

in question. We Must remember other specific UN Conventions, such as the 

supplementary Convention on the abolition of Slavery, the slave trade and the 

Institutions and Practices Similar to Slavery, adopted in Geneva on 7 September 1956, 

the Convention For the suppression of trafficking in human beings and the exploitation 

of prostitution, adopted on 2 December 1949 and opened for signature in New York on 

21 March 1950, and, lastly, The Additional Protocol to the United Nations Convention 

against crime Transnational organized to Prevent, Suppress and Punish Trafficking in 
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Persons, in particular women and children (the so-called Palermo Protocol) of 2000 

and the Council of Europe Convention on the fight against trafficking in human beings, 

signed in Warsaw on 16 May 2005. The three Conventions of the International Labour 

Organization (ILO) Should be added, respectively, on forced or compulsory labour, no 

29 of 1930, on the abolition of Forced Labour No 105 of 1957, on the prohibition of 

the worst forms of Child labour, No. 182 of 1999. All the aforementioned continuous 

and repeated conventional norms can be considered, together with other elements of 

international practice, such as the absence of significant reserves by States, such as the 

unequivocal evidence of a consensus on Training and operation of a customary 

international standard prohibiting slavery; With the consequence that States, at the 

level of international law, are liable, irrespective of their adherence to individual 

Conventions, even when they have tolerated or otherwise have not taken all appropriate 

measures to suppress the committees of Offences in their territory and in respect of 

persons subject to their jurisdiction. All the States of the international Community are 

to be considered holders of an interest in the protection of these rights and guarantors 

erga omnes of the resulting duties. 

The norm of the Human rights Convention is part of international law, first of 

all international customary law, whose principles it encodes within that particular order 

which is that of the Convention Human Rights, also influencing European law on the 

subject, firstly the Charter of fundamental Rights, whose art. 5 it carries its own rubric, 

enriching itself, in its turn, in the comparison with the latter.  

From a first consideration of the letter of the text, the art. 4 (Law Issues 

Prohibition of Slavery and Forced Labour Art. 4 of the Convention Human Rights), it 

does not only repress "slavery" in the classical and traditional sense, but, in the first 

subparagraph, it imposes on the contracting States, as well as the absolute prohibition 

of slavery in the proper sense, also that of servitude, which, as you will see, is different 

from slavery, and then To pass, in the second subparagraph, to the prohibition of 

compulsion to undertake a forced or obligatory work, even in this case, suitably, 

without ever giving a precise notion of forced or obligatory work (Larisera 2013: p. 

59). This is because, in the last subparagraph, it merely enumerating, in a limiting 

manner, the cases of forced or compulsory work, which do not fall within the scope of 

paragraph 2 of the provision. The rule in question, precisely because it does not only 

refer to slavery in its own sense, which in the text is considered first, is suitable, as 

already mentioned, to pursue even the modern forms of slavery, more ambiguous than 

traditional slavery, because they are constituted as forms of "contractual slavery", 

formally antithetical to traditional slavery, placed within the property and other real 

rights. The relationship between ownership and contract does not appear anomalous in 

the centuries-old evolution of slavery
4
.  

The relief appears undoubtedly accurate; And this is because, in the history of 

slavery, including the modern and post-modern experience we are experiencing, 

ownership and contract, they have intertwined in different ways and have continued to 

coexist even after the modern labour market has arisen in the sense Precisely, as has 

also occurred in our country certainly until the middle of the last century, when, above 

                                                                 
4
 "The Roman slave-was revealed in the full Nineteenth century, when he became aware of the 

alienated character of subordinate work-was tied to its owner by chains; the wage-labourer is to 

her by invisible threads. The appearance of its autonomy is maintained by the continuous 

change of the individual masters and the "Fictio iuris" of the contract. 
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all in the southern countryside, were frequent forms of slavery contractualized and as, 

moreover, still occurs today, particularly in Comparisons of "community" immigrants 

and not, even those not unrelated to the work of now globalized crime brokerage. In 

The post-modern legal experience that we are experiencing, thanks to the intertwining 

between sources of domestic law and supra national sources, the inviolable and/or 

fundamental rights proliferate, but at the same time consolidate in the social reality, 

forms of True and Slavery or in any case of contractualized slavery. 

The heterogeneous plurality of sources, makes the post-modern juridical 

experience extremely fluid, so it is up to the doctrine, which in itself works as an 

autonomous "social" source of law together with the others (law, forensic 

jurisprudence), to coordinate and Reduce the whole legal experience to unity. For 

These reasons, slavery is a progressive process of enlargement towards forms of 

modern and contemporary slavery already at the level of international and supra-

national sources.  

The most immediate comparison period with the standard under consideration 

is art. 5 of the Charter of Fundamental Rights of the European Union, approved on 12 

December 2007, which has "legal", amending it only in part, the Charter of Nice, 

proclaimed 7 December 2000. This provision of the fundamental Charter, which 

proposes in its heading that of the Convention here commented ("Prohibition of slavery 

and forced labour") (Art. 5 of the Charter of Fundamental Rights of the European 

Union), is much more concise, but, at the same time, broader, than in art. 5 of the 

Convention, as it foresees: a) the absolute prohibition to hold any person in conditions 

of slavery or servitude; B. The absolute prohibition on forcing anyone to do a forced or 

compulsory job; c) The absolute prohibition of trafficking in human beings. The recall 

arrangement of the Card is coordinated with art. 4 of the Convention in question in 

accordance with the criterion set out in art. 52, paragraph 3rd, of the same Charter of 

Fundamental Rights, which represents the principle of general coordination between 

Charter and Convention. Such a problem could arise, with reference to the norm here 

in comment, as the art. 4 of the Convention does not expressly provide for the 

prohibition to practice trafficking in human beings, provided for by art. 5, paragraph 

3rd, of the Charter of fundamental rights. But the case-law of the Strasbourg Court, 

particularly in the cases of Rantsev C. Cyprus and Russia, of January 2010, is oriented 

in the sense of believing trafficking in human beings as falling within the framework of 

the general prohibition of all forms of slavery or servitude, Expected, as you will see, 

in art. 4, paragraph 1st. 

The first subparagraph of art. 4, provides for a prohibition on the reduction and 

maintenance of slavery or servitude. This prohibition contains no explicit definitions of 

the two terms within the provision, since it was not intended to circumscribe the 

content of the standard through rigid definitions. This choice was consciously made in 

order to be able to bring back in them also new forms of slavery and servitude not 

imaginable at the time, in which the norm was drafted, even within the limits of a 

functional interpretation of the same, directed always to realize the Purpose which it 

pursues; That is to avoid forms that, even in the variety of the different supporting 

titles, realize cases of exploitation and enslavement of a human being by other human 

being, comparable to the two. According to the Strasbourg Court, it is legitimate to be 

able to use some notions contained in other international Conventions, importing them 

within the order of the Strasbourg Convention. Recalling in this way the art. 1, par. 1 of 

the Convention concerning slavery, signed in Geneva on 25 September 1926, where, as 



Sociology and Social Work Review 1/2020 

 

24 
 

it has been said, its sanctions are not only the trafficking of human beings, but slavery 

in all its forms and wherever it is practiced, one can rightly consider slavery in its 

classical and traditional form, i.e., as the state or condition of an individual, on which 

are exercised the powers of the right of property or some of them, and for servitude, 

with reference to art. 1, introductory part B), of the Supplementary Convention on the 

Abolition of Slavery, the slave trade and the Institutions and Practices Similar to 

Slavery, adopted in Geneva on 7 September 1956, the condition of anyone held by law, 

use or a Agreement, to live, to work or to make certain services, remunerated or not, on 

the property of others, in the impossibility of changing its own state. Therefore, 

between slavery and servitude there would be a difference in outcome. Those provided 

for in the first subparagraph of art. 4 They are to be considered absolute prohibitions of 

slavery or servitude, having primary and fundamental character in the entire economy 

of the Convention. These obligations are regarded as erga omnes by the Internationalist 

doctrine, in the sense that all States adhering to the Convention are held and interested 

in their respect, irrespective of the nationality of the victims
5
. The qualification of 

slavery in the terms mentioned above is then reiterated by the Statute of the 

International criminal Court of Justice, adopted in Rome on July 17, 1998, like which, 

through a merger of the Institute of slavery in the proper sense with trafficking in 

human beings, the former is defined as exercising on a person of one or all of the 

powers inherent in the right to property, even in the course of trafficking of people, in 

particular of women and children, for sexual purposes. In the sense of what has hitherto 

been pointed out, from the point of view of the subjects protected by the norm, it can 

be said that the rights not to be subjected to slavery or servitude are indispensable and 

the individual cannot lend any consent to their limitation or deprivation (Klarman 

2004: pp. 71, 73-79). 

As for the trafficking of human beings in its own sense, which represents the 

most widespread form of slavery of the post-modern age, only in 2010 the Court 

proceeded to a specific sanction thereof with the case Rantsev Cyprus and Russia
6
.  

The Court of Strasbourg once again legitimizes the evolutionary interpretation, 

justifiable it with the enormous increase of this global criminal phenomenon in terms 

and dimensions specified by important international documents, such as the so-called 

"Protocol of Palermo "of 2000 and the Convention of the Council of Europe on the 

fight against the trafficking of human beings of 2005. The Court therefore considered 

that trafficking in human beings, in the definition that they provide both art. 3 of the 

Palermo Protocol is art. 4 of the Council of Europe Convention, both in contrast to the 

ratio of art. 4 of the Convention here in comment, without having to qualify the 

conduct in a typical sense in terms of slavery, servitude, or forced or compulsory 

                                                                 
5
 It Must be borne in mind that the reduction in slavery is regarded as international crime of the 

State already in the Statute of the International Military Tribunal of Nuremberg of 1954 (art. 6, 

AL. C). 
6
 It originates from an appeal from the father of a young Russian citizen, who entered Cyprus 

with a simple tourist visa, had died a few days later, precipitating, apparently, from a building, 

without however it was clear that the exact dynamics of the accident. The applicant, in addition 

to several articles of the Convention, challenged, both to the Russian authorities and to the 

Cypriots, the infringement of art. 4 of the Convention for not having adequately protected the 

young daughter from the trafficking of human beings and for not having adequately 

reconstructed them nor the circumstances of her arrival in Cyprus, or, much less, the work to 

which she would have been used, once Arrived in the island. 
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labour, as the letter of the same provision requires. The Strasbourg Court considers that 

art. 4 of the Convention imposes not only strict criminal penalties for punishing the 

perpetrators of this aberrant offence, but requires States to adopt all the necessary 

strategies to prevent such aberrant conduct and to protect victims. States have an 

obligation to take measures to prevent, contrast and protect victims of trafficking, 

starting with the countries of origin, adequately forming magistrates and police forces 

involved in these delicate tasks, carrying out appropriate investigations to Irrespective 

of the specific complaints and initiatives of the victims and, finally, given the supra-

national nature of the organization making possible such conduct, simultaneously 

organizing the countries of origin, transit and destination of the victims
7
.  

With reference to entrepreneurs, who operate in the same market, in which the 

slave company acts, the defenders of the most rigorous, correct, orthodoxy economic 

liberalism have always argued that, in the race for profit, every company has the right 

To run harder to get past his rivals, or land his competitor. Ultimately, justice is always 

the pillar needed to support the entire building of social coexistence.  

Alongside studies of the history of law and market theory, the most careful 

research on unfair competition rightly points out that, due to the globalization of the 

economy and the consequent imbalance in the fight against competition, no longer 

localized in homogeneous territorial areas, the behavior of the entrepreneur, which 

reduces the costs of his business activity, must be considered improper, displacing it in 

territories where the productive activity, or segments thereof, can be organized without 

observing those rules which, in the most developed countries, guarantee conditions of a 

suitable quality of life, such as environmental protection, or the protection of the most 

elementary workers ' rights, such as safety in the workplace or Prohibition of child 

labour
8
. 

It should be borne in mind that the determined strategy of combating slave 

labour, in the protection of the fundamental ethnicity of the market, has not so far found 

significant practical applications; Probably, because that is considered to be specific 

terrain of appropriate collective initiatives to protect market interests, which transcend 

the possibilities of intervention of the individual entrepreneur, even if there are no 

authoritative voices of operators Economic, which denounced the negativity of the 

phenomenon.  

The Daily Chronicle does not fail to provide examples of exploitation of forced 

labour to produce goods or services.  

Not by chance, in southern China, one of the largest footwear manufacturers in 

the world is planned to provide the leading international brands: from Nike to Adidas, 

from Timberland to Asics
9
. 

                                                                 
7
 Both Russia and Cyprus were convicted in the Rantsev case, because they were far from 

complying with those requirements which the standard under consideration imposes. But It is 

clear that the case constitutes a veritable Magna Charta of the duties that the States are obliged 

to respect in the face of the worrying phenomenon of trafficking in human beings. 
8
 Even more specifically, it is noted that the violation of advertising standards constitutes 

professionally incorrect behavior and therefore unfair competition ex art. 2598, No. 3), Cod. 

Civ., where the infringement of the standard in itself produces the disputed competitive 

advantage, influencing the market relations between entrepreneurs or between entrepreneurs 

and consumers. 
9
 However, When an employee was injured in a hand, the unfortunate person discovered, 

together with his companions, that the company, with the connivance of the local Authorities, 
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The most common forms of slavery in the era of globalization
10

  

Debt bondage: It is perhaps the most widespread form of slavery. It is linked to 

a model of usury loan, developed mainly in rural areas, according to which when 

poorer households receive loans from a landowner they must give in exchange the free 

work of one or two of its members. Because the interest applied is generally very high, 

the people involved are forced to work for the landowner for life. They are kept under 

surveillance, even armed, and can undergo physical and sexual violence. Sometimes 

the family fails to pay the debt and the condition of slavery is handed down from father 

to son. Today, there are 20 million worldwide debt slaves, distributed among 

plantations in Africa, the Caribbean and Southeast Asia. Although this form of slavery 

is prohibited by law, it is difficult to defeat because rooted in poverty and local 

traditions.  

Serfdom: There are still today some forms of slavery that bind the laborers to 

their landowners. In this case it is not a question of debts, but of customs rooted in the 

local traditions whereby individuals, families or entire social groups are forced to work 

without wages. The farmworkers, in fact, do not have the actual ownership of the land 

and can cultivate it, only if they agree to work on a permanent basis for the 

landowners. In larger estates There may also be 100-200 agricultural workers. The 

compensation for the work done is not in cash, but in good buy, which can be spent 

only in the stores that belong to the same owners.  

Forced Labour (Buccellato 2014: p.177): According to this practice people are 

illegally recruited by governments, political or private movements and forced to work 

under the threat of violence or other punishments. This form of slavery Also mainly 

affects the weakest or most disadvantaged individuals-refugees, ethnic minorities, 

women and children. In Myanmar, for example, it is common practice that in the 

militarized regions that have been the scene of combat with opposition groups, the 

army is to force ethnic minorities to work free of charge for "development projects" 

such as Reconstruction of roads, the construction or repair of camps or in agricultural 

work for the military. The village chiefs are obliged to provide weekly to the army a 

number of workers and are excluded only those who are able to pay their exemption. 

The working period can go from a few days a week to a fortnight a month, thus making 

it impossible for the workers to earn their livelihood. Transporting military supplies is 

another type of forced work in countries affected by internal conflicts. Carriers are 

often The subject of mistreat and cruelty. The graveness of the loads to carry and the 

insufficient feeding, can end them to death, especially if boys. There have been cases in 

which people forced to work for the army were forced to enter minefields, used as 

"human mine detectors", or were killed, when the task was terminated. 

Following is an example (Buccellato 2014: p.177):  

In Northern Uganda, an armed movement is active, the Lord's Resistance 

Army (LRA) which kidnaps children and youths of both sexes to force them to fight. 

Younger kids are often employed as carriers. They are forced to work hard and 

exhausting shifts; In return they receive food sometimes insufficient to feed them as 

                                                                                                                                                                           
the Labour Office and other social security offices, had never paid any contribution, Acting 

always in violation of the most elementary contractual and social security rules to protect the 

workers. 
10

 Amnesty International-Italian Section. 
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testified, by children who had fled, to send to Amnesty International. "Once a month 

the Arabs brought sorghum and maize, but only enough for the commanders. We were 

eating potato leaves. (O. J, December 1996) "I was collecting water. The area was 

Sandy and I had to walk about six miles. I took three hours To get water. I once saw a 

dead boy. It was under a tree. I thought he was resting, but he was dead. I used to cook 

the sorghum of the Arabs... We were left With the leaves. " (J., 1996) "A O. There 

were a lot of people so the food was cheap. There were nine girls who had to share 

very poor food... People were dying of thirst because there was little water. You had to 

dig the ground to find it. Girls in addition to forced labour are forced to marry and 

sexual slavery. " 

Slave Trade: The United Nations estimates that every year approximately 4 

million of individuals are transported and sold, by force or by deception, to be 

employed as slaves in various forms of forced labour, housework, begging or 

Prostitution. In West Africa there is a high demand for children especially girls from 

Togo, Bénin and Cameroon, are routed to Gabon or Nigeria to work in the markets or 

for housework in wealthy areas around Lagos (Nigeria) and Libreville (Gabon). 

Children are subjected to the brutality of domestic slavery is also found in 

industrialized countries: France, Great Britain, United States, etc. From South Asia to 

the Pacific Gulf the route serves to provide children for camel races. In Southeast Asia, 

girls are sold and bought for prostitution.  

The following is a testimony to donate a pragmatic cognitive connotation: 

"Salome, a domestic girl in Togo, testimony collected by WAO-Afrique, partner of 

Antislavery in Togo (Buccellato 2014: p.177)". We Left Cotonou in February... We 

were in 6 of Benin. At Sémé We took two buses along with other people who had 

arrived at the border by taxi for the same reason... Throughout March we waited for the 

boat. [...] All the time we had to find food and work in the village. At The beginning of 

April we boarded and were transported to Gabon. During The journey we lost water. 

We had to drink seawater and we were all very weak [...] But Sèvérin did not drink. He 

became more and more weak. When We arrived at Libreville we were stopped by the 

Coast Guard. The boatmen threw themselves into the water and disappeared [...] 

arrived ashore there was water to drink. He [Sèvérin] was very weak... He was sick. 

When the police realized he talked about calling an ambulance, but the ambulance 

never came and he died. 
11

"  

Sexual Trade of minors: The most important component of trafficking in 

human beings is that linked to prostitution and pornography. The sex trade of minors 

has always existed, although in different degrees in almost all societies, however in 

recent decades has witnessed the emergence and consolidation of a thriving sex 

industry in some countries of Asia, Africa and Latin America. The UNICEF figures 

speak of at least one million girls and girls in Asia alone. The age of the victims of 

trafficking tends more and more to fall into the misconception that children are less 

likely to transmit sexual illnesses, such as HIV/AIDS. Yet They are the youngest girls 

to be more at risk of contagion. Once they are sick they are abandoned to themselves. 

Treated as Appestate very unlikely will be welcomed in their villages of origin. 

 

 

                                                                 
11

 Traffic routes pass through unmanageable and dangerous paths. Not infrequently, children 

can die on the journey. 



Sociology and Social Work Review 1/2020 

 

28 
 

Conclusions  

It has been seen until now that a wide margin of application may have, in 

hypothesis, the prohibition of the use of different forms of slavery. For one of the many 

paradoxes of history, at the level of effectively, as has been highlighted at the 

beginning of this comment, the diffusion of different forms of slavery reaches 

absolutely unpredictable peaks as a perverse consequence of Globalization of markets.  

According to a report by the International Labour Organisation, dedicated to 

the commodification of human beings and based on data collected up to the whole of 

2012, the phenomenon concerns more than twenty million people worldwide and 

generates profits greater than One hundred and fifty billion annually; In particular, the 

trafficking of women and their exploitation at the sexual level generates profits 

assessed on the twenty-two thousand dollars annually per victim.  

For 90% of cases, exploitation takes place on the part of individuals or 

companies; Within this dimension, 22% of the victims are forced to sell their bodies, 

while 68% work in agriculture and construction. Women and girls represent 11.4 

million, about 55% of the total; Adults are a more consistent group than under eighteen 

years (74% in the face of 26%. There is also a significant relationship between 

migration and pro slavery exploitation; In 44% of cases (i.e., over nine million) people 

are forced to move to be exploited as slaves, while, in the remaining 56% of cases, 

slavery occurs in their country of origin or residence (Occhetta 2013: p. 225). To 

counter this disturbing phenomenon, the International Labour Organization (I.L.O.), on 

11 June 2014, on the occasion of the 103 ° International Labour Conference, adopted a 

new Protocol Against modern forms of forced labour, believing that such a legally 

binding instrument could advance prevention, protection and compensation measures 

for victims of forced labour and could intensify efforts to eliminate Modern forms of 

slavery. The current Pontiff, at the recent Conference of the World Labour 

Organization, highlighted the peculiarity of the phenomenon. Trafficking in human 

beings is considered, at the most different levels, by the most advanced legal systems 

and ethics, as a crime against humanity, but at the same time it has become "current 

currency" in the world market. If this ethical regression were to become common 

sense, there would inevitably be a radical change in existing law as well.  

"The work-stated K. Marx behind the fateful 1848, in a work edited by Fr. 

Engels in 1891-has not always been wage-labour, that is, free work. The slave does not 

sell his work to the master of slaves, as the ox does not sell to the peasant his own 

work. The slave, together with his work, is sold once and for all to his employer.... He 

himself is a commodity, but the strength – work is not his merchandise. The Serf sells 

only part of his work. It is not him who receives a salary from the owner of the land; 

He is rather, the owner of the land who receives from him a tribute" (Marx, 1847-49: 

cap. XXII, I, VII, 3). 

Post-modern slavery, like the historical one, is not a remnant of the past, since 

no automation of production processes can ever overcome it. In addition to being, like 

the ancient trafficking of African slaves, a source of real accumulation of capital, it was 

born and developed as a trade in human goods, the subject of specific activities by 

fierce criminal organizations. Developing on practically inexhaustible questions and 

offerings and not just on the simple demand for servile work, it is not difficult to 

predict for the same a certain future. It is then to establish, in the way of antithesis, 

what future will have that pivotal principle of our entire civilization, which is the 

principle of equality, transformed, in the most recent experience of the constitutional 



Morena Altieri 

 

29 

Courts of the individual States and the Courts supra National, from the Principle of 

equality "in front" to the law, in the Principle of equality of the law, in the sense of 

limit to the arbitrariness of the same Legislator, obliged to observe the principle of 

reasonableness when it introduces unequal treatments Among all People and not only 

among the Citizens. 
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Abstract  

Romania is a major labor force exporter, especially for other European Union states. 

Starting with 1990, more than three and a half million people left Romania, almost a 

quarter of the population of this state. The Romanian Government has witnessed this 

phenomenon for many years, often seeing it as a positive phenomenon, although 

experts in the field have warned on the devastating effects of the phenomenon on long-

term. The presentation focuses on answering a question: Is Romania in a social and 

economic crisis caused by emigration? Analyzing the socio-economic situation, the 

answer is undoubtedly ”Yes”. The effects are devastating: demographic decline, 

decrease of workforce, emigration of doctors and highly qualified specialists, children 

left home without protection and many others. In this context, in the last three years, 

the Romanian state has begun to apply an aggressive policy to attract back the 

Romanian emigrants and to fill the labor market deficit with workers from other 

countries. 

 

Keywords: emigration; immigration; Romania; migration policy. 
 

  

1. On the external migration of the Romanians and the effects on the internal 

labor market 

The external migration of the Romanians is a phenomenon that has grown since 

the Revolution of 1989. In the thirty years that have passed since the fall of the 

communist regime and the establishment of democracy, the Romanians began to 

emigrate in increasing numbers. In different stages we find different preferred 

destinations for the Romanians, as well as different migratory behaviors.  

In the period 1990-2006, migration is primarily based on migration networks (a 

person arriving in a particular destination country facilitates the arrival of others known 

in that country), is circulatory (most emigrants come and depart regularly from the 

destination country returning in Romania) and temporary. Moreover, in the first fifteen 

years after the revolution, most of the emigrants are those without higher education, 

who were employed in the secondary sector of the workforce (housekeeping, cleaning, 

agriculture, construction). We find in this period different states preferred by 

Romanians, as countries of destination. Initially, it was Israel, Turkey, Hungary and 

Germany, then Italy, Germany and Hungary, and finally, in the years 2002-2006, 

Romanians migrated massively to Italy and Spain (Fundaţia pentru o Societate Deschisă 

2016: pp. 18-19; Ilie 2014: p. 66). 
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After 2007, with the accession of Romania to the European Union, there is a 

major change in the typology of migration. Of course, as the easy access to the 

European labor market and the facilitation of the conditions for mobility and 

employment, increased the flow of migrants in the European countries (Porumbescu 

2018; Ilie Goga 2014). We are mainly talking about a migration that tends to be long-

lasting and so in many cases it becomes permanent (Ilie: 2013) and we are talking more 

about amplifying the phenomenon of brain migration, migration of the highly skilled 

workforce, the so-called "brain drain". Countries of destination preferred by Romanians 

now, include France, Great Britain and northern European countries, such as Germany, 

Benelux, Denmark and the Scandinavian countries. Thus, in 2019, according to the 

corroborated statistical data, we find around three and a half million Romanian 

emigrants outside the country's borders (Ilie Goga 2019: pp. 90-91).  According to 

United Nation. Department of Economic and Social Affairs, in 2017 there were 3.6 

million Romanian emigrants (UN DESA 2017), and Romania ranks 16th among the 

”top 20 countries or areas of origin in the world with the largest diaspora populations” 

(UN DESA 2017), as we can notice in figure no. 1. 

 

Figure no. 1. Romania among the ”twenty countries or areas of origin with the largest 

diaspora populations (milions)” - Rank 16th with 3.6 million 

 
Source: UN DESA (2017) ”Twenty countries or areas of origin with the largest diaspora 

populations” 
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We observe the critical situation of our country, from a population of 19.5 

million inhabitants (NIS 2018a) we have 3.6 emigrants, gathered in the last three 

decades. And the Romanians' emigration plans do not stop. In a survey conducted by 

Gallup Word Poll in 2010-2015, it appears that 3.4% of the Romanian respondents 

surveyed expressed their willingness to move permanently to another state in the next 

12 months (Gallup 2015 apud Migration Data Portal 2019). The social and economic 

effects are devastating: demographic decline (Niță 2016; Niță and Ilie Goga 2014), a 

deep deficit in the labor market (Motoi 2019: p. 8), with about a million people (Hot 

News 2018) in the secondary and primary sectors, the pension system is affected, we 

are witnessing a continuing depopulation of rural areas, and an accelerated aging 

correlated with declining birth rates. Professor Vasile Gheţău predicted that by 2050, 

Romania will lose over 4 million inhabitants, and for 100 active people there will be 

145 inactive people, with 29 more than in 2005 (Gheţău 2007: p.17). 

The positive side of external migration, as it was exposed by past governments 

of Romania, came from the fact that we are reducing the unemployment rate by 

exporting it, and developing the country by means of remittances. It seems that the only 

thing favorable at this moment in Romania, is the migrant remittance inflows. Thus, 

according to World Bank, in 2018, the ”personal remittances received” (as % of GDP) 

was 2.2% and having a gross value of 5,244.91 (US$ million) (World Bank 2019). 

 

Table no. 1 ”Migrant remittance inflows (US$ million)”. 

Romania 1995-2018 

Year 1994 1995 1996 1997 1998 

Migrant remittance 

inflows (US$ million)        11            9          18            16            49  

Year 1999 2000 2001 2002 2003 

Migrant remittance 

inflows (US$ million)        96             96          116          143          124  

Year 2004 2005 2006 2007 2008 

Migrant remittance 

inflows (US$ million)      132          952        1,160        1,624        1,702  

Year 2009 2010 2011 2012 2013 

Migrant remittance 

inflows (US$ million)      682           641            694           733          3,519  

Year 2014 2015 2016 2017 2018 

Migrant remittance 

inflows (US$ million)     3,381         3,085          3,489          4,299        5,245  

Source: World Bank (2019) ”Migration and Remittances Data. Annual Remittances 

Data. 2019” 

 

So we see an increase in GDP, along with the remittances (Puglisi and Șerban 

2019). The question that arises now is the following: How long will this "advantage" 

persist? With the increase in the number of Romanians who have permanently left their 

origin country to relocate to their destination countries, it is estimated that remittances 

will also decrease. So, we will have to balance all the long-term disadvantages of the 
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Romanians' external migration with the benefits of remittances. Surely the answer is 

that over the next three decades the country will be in a real economic and financial 

crisis and the effects we see now will be alarmingly amplified. We notice that we will 

have a much diminished value of remittances, an aging population, the pension system 

far outweighed by the contributory-pension ratio and a labor market with a major staff 

shortage.  

 

2. The new policy of the Romanian state on emigration and immigration 
The situation outlined above, with all its negative consequences, has been an 

issue on which experts in the area of migration have revealed in the past, but the 

Romanian executive did not have the desire to listen and act accordingly, being satisfied 

with the short-term effects and completely ignoring the long-term effects. There was a 

complete lack of migration policies in our country, until the executive and legislative 

powers, facing some serious problems, had to act. Also, the emigration intentions is a 

problem that could ”focus the attention of policymakers on developments related to 

migration” (Tjaden, Auer and Laczko 2019: p. 38) so they could develop action lines.  

In the following section, we will present some of the actions carried out in recent years 

by the Romanian government as integral parts of an emigration and immigration policy 

that is beginning to emerge. 

Firstly, the migration of the medical staff has profoundly affected the Romanian 

health system. According to the statements of the Romanian Health Minister, ”43,000 

doctors left the country in the period 2007-2016, and the loss is even higher, given that 

the costs of the 6 years of faculty amounted to about 770 million euros. Hospitals face a 

major shortage of staff and there are localities that do not have a family doctor. The 

average number of doctors and nurses in Romania is much below the European 

average” (Cotidianul 2018). It seems that, over the past 15 years, more than 14.000 

doctors have permanently settled abroad (Ilie Goga and Ilie 2017: p. 96 apud. DC News 

2016). Thus, according to the National Institute of Statics, there are 344 patients in a 

single doctor in Romania, 1,199 persons at a dentist and 1,147 at one pharmacist 

(Cotidianul 2018; NIS 2018b). In this situation, starting with March 2018, the salary 

legislation for the medical staff has changed, so that the average salary for a doctor has 

increased greatly, reaching from a gross salary average of 1,100 euros at an average of 

2,500 euros, and for nurses reaching over 1,000 euros (Ministerul Sănătății. Ministry of 

Health 2018). In these favorable wage conditions, it seems that the satisfaction of the 

medical staff, related to the salary incomes, increased. In a survey applied in 2018 to 

1554 employees in the medical system in Romania, we can see that about 50% of the 

respondents declared themselves satisfied and very satisfied with the salaries obtained 

and 46.92% considered that wage increases have led to a decrease in the emigration 

intention and have amplified the decision to remain in the country (Rotilă 2018: pp. 20-

21). 

In order to cover the existing deficit in the labor market, the Government of 

Romania, in the framework of the "National Strategy on Immigration for the period 

2015-2020", pointed out that it seeks to attract citizens from other states, of course, 

taking into account the potential risks that may harm national security, thus considering 

aspects such as ”promoting legal migration”, ”strengthening the legality status of third-

country nationals' residence on the territory of Romania” and ”improving the national 

asylum system” (Government of Romania 2015).  But among the objectives of the 

strategy, we find: - ”Facilitating the access of third-country nationals to the needs of 
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employment on the territory of Romania (creating the legal framework for attracting 

and maintaining the labor force according to the identified needs)”; - ”favoring the 

access of third-country nationals to higher education institutions in Romania for the 

areas and professions identified as deficient”; -”facilitating the admission and residence 

of citizens from third countries for the development/development of business on 

Romanian territory in accordance with the national economic interest”; - ”providing 

better information to third-country nationals on legal immigration opportunities and 

conditions" etc (Government of Romania 2015).   

The Ministry for the Romanians Abroad, implements policies for diaspora,  

creates partnerships with institutions where Romanians are settled, finances programs, 

projects and actions in support of Romanians everywhere. The return and reintegration 

of Romanians from the diaspora to Romania is an objective of the ”Ministry for the 

Romanians Abroad”, found in the ”National Strategy for the Romanians everywhere 

2017-2020”. In this respect, we find in the strategy actions of the ministry, such as: 

”Providing counseling to facilitate socio-professional integration in the Romanian 

society of the citizens who want to return to Romania. Constant updating of the ”Return 

Guide”, including practical information on the procedures and steps required for 

reintegration after re-establishment in the country”; -”Promoting business and 

investment opportunities through InvestRomania”; -”Elaboration of information 

packages and dissemination campaigns on topics of interest, such as opportunities to 

access non-reimbursable funding from European, national or fiscal facilities for 

business start-ups, investments, including agriculture, training, education in Romania”; 

-”Facilating the valorisation in the country of the experience and expertise of senior 

professionals from the diaspora, by promoting their involvement in central or local 

government”; -”Supporting the processes of equivalence of the diplomas and 

qualifications acquired by the Romanian citizens in the countries from which they came 

back”; -”Support of recognition of accumulated years of service on labour market to 

provide facilities to support entrepreneurship or employment” etc. (Ministry for the 

Romanians Abroad 2017: pp. 18-19). 

A good practice model for attracting Romanians abroad, was the ”Diaspora 

Start-Up” program. The program helps those who have left the country to put into 

practice the experience they have accumulated since emigrating abroad, by starting new 

business. The European Union and the Government of Romania are funding this 

program dedicated exclusively to the development of entrepreneurship and the setting-

up of startups through the Human Capital Operational Program (POCU) 2020. Under 

this program, 76 million euros have been approved through Diaspora Start-Up. There 

are 32 such projects managed by administrators of grants, through which Diaspora 

entrepreneurs can receive non-reimbursable funds with a maximum of 40,000 euros and 

can attend entrepreneurial training programs (including e-learning type)  (Ro-Win 

2017). 
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Abstract 

This article analyzes the new paradigms of impact investing and the relationship with 

social experimentation contexts, specifically, the Criminal Justice sector, where Pay by 

Result (PbR) and Social Impact Bonds (SIBs) start to be used as potential tools to foster 

the social and labor reintegration of detainees, reducing the percentage of recidivism and 

overcrowding. A new paradigm of social finance and an ideological transformation model 

aimed at supporting specific social policies that leverage the relationship between the 

public and private sectors, capable of restoring potential socio-economic benefits for the 

State and society as a whole through the balanced involvement of economic, social and 

cultural capital. 

After a brief description of what is meant in the literature for SIBs and PbR, and after 

having drawn a general profile of some international contexts (British and US) in which 

the SIBs were introduced as instruments of social finance and possible means of solving 

the problem of the prison recurrence, we introduce the state of the art of the Italian case 

and the action plan that was decided to experiment in Italy in order to favor the social and 

working reintegration of the detained persons. 

In particular, after having brought as examples of experimentation the projects already 

started in Peterborough Prison, in the UK, and in the Rikers Island juvenile prison in the 

United States, the article illustrates, in general, the possibilities of feasibility and the state 

of play of the use of SIBs in the European context, specifically, in Italy, in the Lorusso-

Cutugno prison in Turin. 

In this Italian prison, in fact, the Foundation Human Foundation with its collaborators has 

designed and launched a feasibility study since 2016, through an accurate work of analysis 

and experimental research, to test this new paradigm of social finance between potential 

limits, opportunities and risks. 

 
Keywords: social impact bond (SIB); pay by result (PbR); social finance; prison; 

recidivism; overcrowding; alternative to detention; social rehabilitation; prison Lorusso - 

Cutugno. 

 
What exactly is a Pay by Result (PbR) and a Social Impact Bonds (SIBs)? Is it 

possible to give a universal definition? 

On November 26th, 2018 the eighth edition of the European Sri Study took place 

in Brussels, presenting the biennial research coordinated by Eurosif: promoting 
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sustainability through the European financial markets. The study analyzed the data, 

guidelines and financial results for the two-year period 2015-2017, demonstrating an 

implementation of financial offers on all fronts. 

In the biennial Report, published in November 2018, there is an escalation of 

proposals in the social finance and impact investing sector, also for Italy, a considerable 

increase compared to 2015. A new and certainly revolutionary strategy that has grown 

52% in the last six years. 

As stated in the Eurosif Report, “Impact Investing continues to grow registering a 

6-year CAGR of 52% and reaching €108 billion in assets, from only €20 billion in 2013. 

We are bound to see more growth for this strategy in the next years, as it becomes 

increasingly aligned with Sustainable Development Goals (SDGs): a turnkey for investors” 

(Eurosif Report, 2018). 

 

Figure no. 1. Overview of SRI strategies in Europe 

 
Source: Eurosif (2018) Sustainable and responsible investment (SRI) strategies 

2018, [online] Available: http://www.eurosif.org/eurosif-2018-sri-study-launch-event/ 

 [accessed 5 December 2019]. 

 

These data raise questions about the imminent future of these modern financial 

instruments: What scenarios will be opened in the future in the social finance and impact 

investing sector? What advantages and risks can they reserve? What are the possible 

benefits for the state and society if applied in the Criminal Justice and penitentiary sector? 

O'Leary, C., Baines, S., Bailey, G., McNeil, T., Csoba, J. and Sipos, F. (2018), 

write that “there is a considerable body of academic literature around the notion of Social 

Investment as a new welfare paradigm, particularly in relation to advanced European 

welfare states” (O’Leary, Baines, Bailey, McNeil, Csoba and Sipos  2018: p. 2), but the 

authors point out the lack of empirical research on the sub -national social investment and 

on the relations between volunteering and social investment. 

In the recent years, a particular class of impact investing, called SIBs, has spread 

in many countries around the globe, applicable in different sectors of the social and 

philanthropic dimension: health, education, criminal justice, prison dimensions, but, to 

date, there are still a few empirical studies by sector. 

At the base of the philosophy of this new form of social investment there is the 

certainty that solving a social problem means avoiding a cost for society; private investors 

http://www.eurosif.org/eurosif-2018-sri-study-launch-event/
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invest money to finance a social intervention, the governments involved reimburse the 

investor only if the previously agreed result is achieved through validation by an external 

body that approves the results. 

To sum up, in the field of criminal justice and recidivism, for example, at present, 

the idea is to succeed in assigning a precise financial value to a social result; in this case, 

the result is the social and work reintegration of the person in prison. If the subject 

concludes his path without recurrence, the Public Administration will not have to pay 

prison management costs, with significant savings that will favor the lowering of crime 

rates and, when the prisoner will find a regular job, a subsequent increase of tax revenue 

for the State. 

Gustafsson-Wright, Gardner and Putcha (2015) write that “the persistence and 

enormity of social problems, despite attempts to address them, suggest a need for diverse 

and innovative solutions that address the weaknesses of traditional approaches. The social 

impact bond (and the related development impact bond), a mechanism that harnesses 

private capital for social services and encourages outcome achievement by making 

repayment contingent upon success, has been proposed as one way to address some of 

these challenges” (Gustafsson-Wright, Gardner and Putcha 2015: p. 2). 

Analyzing part of the international literature on the subject, however, we realized 

how difficult it is to return a univocal definition of what is meant by PbR and, specifically, 

for SIBs. 

The impossibility of reaching a closed and usable definition in every area lies in 

the fact that these new forms of social investment acquire peculiarities and specificities in 

relation to the objectives to which they intend to reach, to the social, legal and economic 

contexts of the countries in which they are employed. The context is an important 

discriminant that sometimes characterizes, in one way or another, these forms of modern 

social finance, between opportunities and limits of realization. 

A constant, which can certainly be found in many of the definitions in the 

literature on the subject, is the presence of capital in its various forms: economic, social, 

cultural, combined with a strong need for generalized trust in the institutions, the 

participants involved and in those who finance the whole operation, without neglecting the 

collaboration between public bodies and private and philanthropic societies. 

Social finance was created to respond to changing needs of economic paradigms 

through the use of private capital to support some items of public spending (Cohen 2014, 

in Del Giudice 2016: p. 19). 

According to the definition that is read in Del Giudice (2016), impact social 

finance or impact investing is a particular form of investment, “is the set of technical forms 

of social finance aimed at financing innovative projects able to improve the effectiveness 

and efficiency in the production of social goods”  (Del Giudice, 2016: p. 15). 

Del Giudice (2016) points out, however, that social finance does not currently 

have a precise definition and configuration of the areas of action. In the European context, 

the concept of “social” assumes a more restrictive value, different from the United States 

(Del Giudice, 2016: p.19). 

The forms, the recipients, the areas of application vary continuously and many 

difficulties remain in defining the scope of action of the discipline, given the dynamic 

phase of the topic. 

An unequivocal definition is due to the different contrasts of the market and the 

legal system referred to the countries that adopt this type of investment (Del Giudice 2016: 

pp. 15-16). An example in this matter is certainly represented by the European context, 
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where social finance presents important differences with respect to the value, the ends, the 

applicability that can be pursued, for example, in the US or British context. 

C. Fox and K. Albertson (2011), who have studied in their article the impact that 

PbR and SIBs have in the context of criminal justice, write that “PbR allows the 

government to pay a provider of services on the basis of the outcomes their service 

achieves rather than the inputs or outputs the provider delivers. It is suggested, by focusing 

reward on outcomes and providing minimal prescription as to how these outcomes should 

be achieved, payment by results models will drive greater efficiency, innovation and 

impact in tackling social problems. This approach is being explored in different parts of the 

public sector, including the Department for Work and Pensions. PbR is seen as a key tool 

in reforming criminal justice services” (Fox and Albertson 2011: p. 395). 

They also write that “social impact bonds (SIBs) are a form of payment by results 

which allow the financing of social outcomes via private investment. It is suggested that 

payment by results and SIBs will drive greater efficiency, innovation and impact in 

tackling social problems through focusing reward on outcomes and providing minimal 

prescription as to how these outcomes should be achieved. It is suggested that this may be 

achieved while also reducing risk for government” (Fox and Albertson 2011: p. 395). 

The authors, however, in their article bring to light the possible limits of the 

applicability of these financial instruments, showing uncertainty and skepticism for some 

sectors, in fact, they argue that it is not always easy to estimate and evaluate the potential 

impact of interventions, measure the benefits, and demonstrate the tax return. 

The authors acknowledge that through the use of PbR we can arrive at interesting 

solutions in the public sector, however, in the criminal justice sector, where it would be 

difficult to quantify the savings potential, the benefits have yet to be demonstrated (Fox 

and Albertson 2011: p. 395). 

Another possible definition of SIBs is as follows: “social impact bonds (SIBs) are 

among the newest and most promising innovations within the impact investing space. As 

financial instruments that mobilize investment capital to tackle social challenges, they have 

the potential to create shared value - financial returns for investors, social benefits for 

underserved communities and individuals, and enhanced efficiency for governments and 

social service providers. Until their promise is demonstrated, however, the future of SIBs 

is far from certain” (Palandjian and Hughes 2013: p. 1). 

But, despite the good conditions, even in the definition of these authors ambiguity 

remains on the results and the possibilities of evaluating the objectives achieved. Surely, 

the success of SIBs lies in measuring their social impact, but the social impact is very 

difficult to measure. 

In a recent paper, the authors N. McHug, S. Sinclair, M. Roy, L. Huckfield, C. 

Donaldson (2017) presented a wide-ranging critique of the SIBs, analyzing the unexpected 

consequences that could occur for the English third sector. 

The authors, in fact, highlight the main limitations of these social finance 

instruments, such as measuring social impact and social goals for which standard measures 

are not available; the authors anticipate the need to adopt new indicators. 

They write: “SIBs are a form of ‘social investment’ (Lehner and Nicholls 2014; 

Nicholls et al. 2015) or ‘impact investment’ (Jackson, 2013), where private investors fund 

the capital requirements of social interventions and receive market rates of return only if 

the intervention achieves some predefined outcome targets. Technically, a SIB is not 

actually a ‘bond’ as understood in conventional finance terms, but a form of ‘Payment by 

Results’ (PbR) policy. PbR was initially introduced in UK welfare provision by the Labour 
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government in 2009 as part of the Flexible New Deal employment activation programmed, 

and then expanded and extended over the course of the Conservative-Liberal Democrat 

Coalition UK Government, which was in office from 2010-2015” (Roy, McHugh and 

Sinclair 2017: p. 3). 

According to the authors' comments, “on a technical level, SIBs require a 

significant amount of investment to become operational, let alone effective. Consequently, 

SIBs are too expensive and risky for most community-owned organizations” (Roy 

McHugh and Sinclair 2017: p. 6).   

Ronicle J., Stanworth, N., Hickman E., Fox, T. (2014) write: “a Social Impact 

Bond (SIBs) is a relatively new concept, but one that has caused much interest in the UK 

and overseas, especially in the US. But what is a SIB? What are the benefits and 

challenges of being involved, and what needs to be done to grow the market? ... SIBs are 

becoming an increasingly important way of delivering services and interventions that 

improve outcomes for individuals and communities in both the UK and overseas. A SIB is 

a type of Payment by Results (PbR) contract, where the finance needed to make the 

contract work is provided by social investors rather than by service providers” (Ronicle, 

Stanworth, Hickman and Fox 2014: p.1).  

In other words, “SIB is an innovative financing mechanism in which governments 

or commissioners enter into agreements with social service providers, such as social 

enterprises or non-profit organizations, and investors to pay for the delivery of pre-defined 

social outcomes (Social Finance 2011; OECD 2016: p. 4).  

More precisely, a bond-issuing organization raises funds from private-sector 

investors, charities or foundations. These funds are distributed to service providers to cover 

their operating costs. If the measurable outcomes agreed upfront are achieved, the 

government or the commissioner proceeds with payments to the bond-issuing organization 

or the investors. In reality, the term “bond” is more of a misnomer. In financial terms, SIBs 

are not real bonds but rather future contracts on social outcomes. They are also known as 

Payment-for-Success bonds (USA) or Pay-for-Benefits bonds (Australia). (OECD 2015: p. 

5).  

SIBs are therefore a form of investment with a social impact through which we 

intend to bring new capital into the social world. Creating a SIBs model requires a careful 

analysis of the context and of the social and legal variables in order to be able to calibrate 

the measurement of the social impact of the project, and the subsequent validation of the 

results. 

Before starting an experiment of SIBs it is necessary to analyze and evaluate a 

series of socio-economic and juridical variables of the country of departure, to arrive at a 

careful analysis of the state of the art of the social investment plan in order to evaluate if in 

that context, the use of SIBs tools will be able to return advantages for the Public 

Administration and for the reference company over time, with an important economic 

saving for the state finances and a significant increase of social capital for the social actors 

involved. 

Until now, the social finance tools are used to try to give answers in terms of social 

and economic advantage in different areas: school, health, legal-criminal etc. 

Singular experiences of using PbR have been used to try to reduce the 

phenomenon of prison recurrence, as in the case tested starting in 2010 in the UK, at 

Peterborough Prison's, or in 2012 in the United States, where, in Rikers Island's prison, 

social finance trials for the recovery of young deviants were initiated. In Europe too, cases 

of social finance experimentation have been carried out in the prison context. 
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Specifically, in Italy, between 2016 and 2017, a research group headed by the 

Human Foundation, after careful and meticulous work of analyzing the context and 

studying possible risks, in close collaboration with the Italian Penitentiary Administration 

Department wanted , on the English example, experimenting with a model of social 

finance such as the SIBs, tried to reduce the percentage of recidivism of persons in 

detention through programs of social rehabilitation, rehabilitation and social rehabilitation. 

The following is a brief illustration of the pioneering examples of the application of SIBs 

in the Anglo-Saxon, American and Italian prison context. 

 

The experience in the United Kingdom: the case of Peterborough Prison 
Fox and Albertson (2012) write that “in recent years the UK government has 

emphasized evidence-based policy, as a part of which the Payment by Results (PbR) 

approach has increasingly been promoted. Payment by Results allows the government to 

pay a provider of services on the basis of specified outcomes achieved rather than the 

inputs or outputs delivered. Linked to PbR is the innovative source of funding social 

interventions know as Social Impact Bonds (SIBs)” (Fox and Albertson 2012: p. 355). 

In fact, “in 2010, the world’s first Social Impact Bond (SIB) was launched at 

Peterborough Prison. It was used to fund an intervention – ‘The One Service’ – aimed at 

reducing the reoffending among prisoners discharged after serving a sentence of less than 

12 months. Under the terms of the SIB, investors are paid according to how successful the 

One Service is in reducing reconvictions. If a minimum threshold of a 7.5% reduction in 

reconviction events is reached across the pilot, payment is triggered. Additionally, there is 

an option to trigger an early payment if a 10% reduction is noted in the number of 

reconviction events in individual cohorts” (Anders and Dorsett 2017b: p.1). 

A propensity score matching (PSM) approach was used to estimate the impact. For 

cohort 1, the impact was estimated, by a previous team of independent assessors, to be a 

reduction in reconviction events of 8.4% (Jolliffe and Hedderman 2014 in Anders and 

Dorsett 2017b: p. 1). 

Peterborough's experience started from the assumption that it was possible to 

create a relationship between lowering the rate of recidivism and potential savings by the 

administration of justice. If the detained person had not returned to prison at the end of the 

detention path, the Public Administration could have benefited from quantifiable benefits 

with respect to the costs that would have been incurred instead directly as a result of the 

detainee's return to the detention ring. Indirect benefits should not be underestimated as the 

community, in the event that the subject had not repeated the crime, would have enjoyed a 

considerable reduction in the crime rate up to a higher tax revenue when the prisoner had 

found a job stable work. 

Moreover, if the application of this new instrument had worked as expected, it 

would have favored the reduction of perception of urban insecurity percentages with a 

proportional increase in generalized trust of the population involved, which would have 

returned, in indirect terms, the advantage received. The Public Administration, however, 

would have repaid private investors, who had anticipated capital to test the effectiveness of 

the project, only if the pre-set results had actually been achieved. A third independent 

element should have acted as a verifier, i.e. validate if the initial results had been achieved; 

if everything went as planned, the investment risks for the state would be reduced. 
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Below is proposed a diagram illustrating the mechanism of SIBs in Peterborough 

Prison. 

 

Figure no. 2. The mechanism of SIBs in Peterborough Prison 

 

 
 Source: Secondo Welfare (2012) Social Impact Bonds: le esperienze di Stati 

Uniti e Regno Unito, [online] Available: https://www.secondowelfare.it/investimenti-nel-

sociale/social-impact-bond-usa-uk.html [accessed 5 December 2019]. 

 

Figure no. 3. The Peterborough Social Impact Bond to reduce reoffending 

 

 
 Source: Rand (2014) Phase 2 report from the payment by results Social Impact 

Bond pilot at HMP Peterborough, [online] Available: 

https://www.rand.org/content/dam/rand/www/external/randeurope/research/ 

projects/social-impact-bonds/peterborough-social-impact-bond  [accessed 15 December 

2019]. 

 

 

 

https://www.secondowelfare.it/investimenti-nel-sociale/social-impact-bond-usa-uk.html
https://www.rand.org/content/dam/rand/www/external/randeurope/research/
https://www.secondowelfare.it/investimenti-nel-sociale/social-impact-bond-usa-uk.html
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Figure no. 4.  Social Impact Bonds the state of play 

Source: Ronicle J., Stanworth, N., Hickman E. and Fox, T. (2014) Social impact 

Bond: the state of play, p. 1[online] Available:  

https://s3.eu-west-2.amazonaws.com/golab.prod/documents/Social_Impact_Bonds_-

_the_State_of_Play_-_Full_Report_Ronicle_et_al_BLF.pdf [accessed 22 December 2019]. 

 

 

Figure no. 5.  Stakeholders’ Perception of Social Impact Bonds  

Source: Ronicle J., Stanworth, N., Hickman E. and Fox, T. (2014) Op. cit. 

 

In the British intervention model, a sample of adults has been selected, with a final 

maximum sentence of 12 months, called short-sentence prisoners. These subjects were 

given support divided in two phases: aid in the period before the release and provision of a 

series of services after the release of prison, a way to discourage any criminal acts. Three 

cohorts of work were composed of 1000 subjects for a total time of 24 months for each 

cohort. 

https://s3.eu-west-2.amazonaws.com/golab.prod/documents/Social_Impact_Bonds_-_the_State_of_Play_-_Full_Report_Ronicle_et_al_BLF.pdf
https://s3.eu-west-2.amazonaws.com/golab.prod/documents/Social_Impact_Bonds_-_the_State_of_Play_-_Full_Report_Ronicle_et_al_BLF.pdf
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According to Gov.UK, “the results for the first cohort were published in August 

2014 and showed that the pilot achieved an 8.4% reduction in reconviction events. This 

was insufficient to trigger an early payment for the first cohort as it did not reach the 10% 

threshold but it did mean that the pilot was on track to reach the combined cohort target”.  

On the Social Finance UK website’s read that “the results for cohort 2 show that 

the pilot achieved a 9.7% reduction in reconviction events. To establish the overall success 

of the program, the independent assessor took the weighted average of the two cohorts. It 

was 9% - above the minimum threshold of 7.5% and sufficient to trigger an outcome 

payment”.  

In August 2017, The Guardian published some project results and commented as 

follows: “from 2010-2015, the service helped more than 2,000 men leaving prison. Figures 

on the first cohort, released in 2014, were good at 8.39%. Not enough for an early payout, 

but we remained confident and our announcement in July bore this confidence out. The 

service achieved a 9.74% reduction in re-offending. This will not only deliver for 

benefactors, who will see their initial investment repaid alongside a healthy interest 

payment, but also for wider society. Reductions in re-offending save the taxpayer, reduce 

the number of future crime victims and may persuade the investors to reinvest their capital 

back into helping make society a better place for us all” (Owen, 2017). 

Although visible results have been achieved in 2010, many remain skeptical about 

the effective validity of these social finance instruments, especially when it is not possible 

to validate the result achieved due to the absence of evaluation and measurement 

standards. 

C. Fox and K. Albertson discuss the potential benefits of PbR and they survey its 

use across the UK public sector, focusing especially on the criminal justice system (CJS),   

they conclude that PbR has a place in commissioning services, but that its role in the CJS 

is likely to be limited and unlikely to succeed as a socially efficient means of attracting 

new sources of funding, and they finish by considering two alternatives to PbR: justice 

reinvestment and personalization” ( Fox and Albertson, 2012: p. 355). 

 

The experience in the United States: the case of Rikers Island Prison 
In 2012, Goldman Sachs financed the first SIB in the United States. The aim was 

to try to reduce the percentage of recidivism among young prisoners in Rikers Island 

Prison. In fact, almost half of the boys released each year from the US prison returned 

there for the next 12 months. An alarming fact that convinced the institutions to start a new 

social finance program that could partially stem the emergency of recidivism; it was 

therefore planned to start an important rehabilitation program for young prisoners. 

In this sense, in August 2012, an SIB was designed with the aim of supporting the 

provision of therapeutic services to young people aged between 16 and 18 years in the 

New York prison. 

In the American context it happened that, as we read in MDRC, a nonprofit 

organization, “a Social Impact Bond (SIB) encourages private investment in the scaling of 

evidence-based preventive services with the goal of spurring innovation and increasing 

accountability. Investors provide financing for federal, state, or locally-run programs with 

the potential to achieve savings for government budgets or returns for society at large, for 

example, a reduction in incarceration. If the program meets pre-established outcome goals, 

the government entity uses the savings to pay back investors with interest. An intermediary 

organization may put the pieces of a SIB together, making a match between the 

government and the investors and overseeing program operations. MDRC plays this role in 
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the Adolescent Behavioral Learning Experience (ABLE), which is implementing a 

cognitive behavioral therapy program for youth detained at New York City’s Rikers Island 

with the goal of reducing recidivism by at least 10 percent” (MDRC Key partners in 

NYC’s Social Impact Bond). 

A look at how the SIB is structured and key partners: 

 

Figure no. 6. SIB structure and key partners 

 

 
Source: MDRC (2018) Key partners in NYC’s Social Impact Bond, [online] 

Available: https://www.mdrc.org/key-partners-nycs-social-impact-bond [accessed 29 

December 2019]. 

 

In 2012, therefore, a program called ABLE, Adolescent Behavioral Learning 

Experience, was launched at Rikers Island. It was a cognitive-behavioral therapy program, 

implemented by a therapy program, Moral Reconation Therapy (MRT). Compared to the 

English model, according to what was highlighted by the Human Foundation, the figures 

involved were in greater numbers: the New York City Hall, the Department of Corrections, 

the intermediary figure of MDRC, the Goldman Sachs Bank's Urban Investment Group 

(UIG), Bloonberg Ph., Osborne Ass., and the independent validation body, the Vera 

Institute of Justice. Unfortunately, the US attempt only partially returned the expected 

results. 

“Financing the provision of therapeutic services to inmates at Rikers Island 

represented a unique opportunity to fulfill UIG’s commitment to double bottom line 

investing by making a real difference in the lives of the adolescents imprisoned at Rikers 

Island while earning a modest return in line with traditional community development 

financing products. In addition to the social and financial returns associated with this 

transaction, UIG also saw it as an opportunity for Goldman Sachs to make a significant 

contribution to the development of a new financial instrument that has the potential to 

transform the way service providers, governments, and financial institutions collaborate to 

address pressing social issues with evidence-based interventions” (Olson and Philips 2013: 

p. 97). 
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In a 2015 article “Impact Evaluation of the Adolescent Behavioral Learning 

Experience (ABLE) Program at Rikers Island”, published on the Vera Institute of Justice 

website, we read the following: “the Vera Institute of Justice served as the independent 

evaluator of the nation’s first social impact bond—an innovative form of pay-for-success 

contracting that leverages private funding to finance public services—to fund the 

Adolescent Behavioral Learning Experience (ABLE) for youth at Rikers Island. Vera 

employed a quasi-experimental design to determine whether participation in the ABLE 

program led to reductions in recidivism for youth passing through the jail. Vera determined 

that the program did not lead to a reduction in recidivism for program participants” (Vera 

Institute of Justice 2015), end the program was stopped in 2015. 

The Vera Institute has published an account of the achievements achieved after the 

use of the ABLE project, highlighting that the program used had not returned the expected 

results, not having encouraged the reduction of recidivism for the subjects who had taken 

part in the initiative. Being a first attempt, all the involved figures knew of the risks that 

they would run, being an unexplored territory, but, nevertheless, the employment of the 

first SIB at the American juvenile prison had nevertheless opened new roads towards a 

different way of thinking. 

In fact, “Vera determined that the program did not lead to reductions in recidivism 

for participants. When external factors were taken into account, the rate of recidivism for 

eligible 16- to 18-year-olds was statistically equivalent to the matched historical 

comparison cohort. The 19-year-olds and the study cohort (16- to 18-year-olds) displayed 

similar trends in rates of recidivism over time, indicating that any shifts were the result of 

factors other than the ABLE program. The program did not reduce recidivism and, 

therefore, did not meet the pre-defined threshold of success, a 10 percent reduction in 

RBDs for the study cohort” (Parsons, Weiss and Wei 2016: p.3). 

 

The experience in the European Community: the case of Lorusso-Cutugno 

Prison in Italian context

. Analysis of a specific case: SIBs and the state of play 

In Italy, an experimental study conducted between 2016 and 2017 and coordinated 

by the doctor. F. Mento tried to demonstrate the limits and resources for the potential use 

of a social finance tool in the Italian prison context, chosen as an innovative 

experimentation laboratory in the wake of experiences experimented in other international 

contexts. 

The initiative to experiment with social finance policies to limit the recidivism 

rates in a country where this problem is present has been promoted by the Human 

Foundation and the Development and Growth Foundation (CRT), in collaboration with the 

Milan Polytechnic, the University of Perugia and KPMG. 

The research group


 has developed a feasibility study entitled “The application of 

Pay by Result tools for the innovation of programs for social and occupational 

                                                      

 All the information summarized below, referring to the state of the art of the Italian situation, are 

taken from the Feasibility Study Report "The application of pay-by-result tools for the innovation of 

the social and work reintegration programs of the detainees ", Coordinated by the Human 

Foundation.  


 The research group was coordinated by dr. Federico Mento of the Human Foundation. 

Contributors to the research: Francesca Broccia, Filippo Montesi and Elena Pons (Human 

Foundation); Stefano Anastasia and Francesca Sola (University of Perugia); Fania Michelucci 

(Polytechnic University of Milan); Cristiano Ereddia and Marco Virginillo (KPMG); Marco 
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reintegration of prisoners” (“L'applicazione di strumenti Pay by Result per l'innovazione 

dei programmi di reinserimento sociale e lavorativo delle persone detenute”).  

In the project, a non-secondary contribution was given by the Penitentiary 

Administration Department (DAP) and by the direct involvement of the Lorusso-Cutugno 

Penitentiary Institute of Turin. 

In the intentions of the research group, coordinated by the Human Foundation 

organization, there was a willingness to experiment in the Italian context a new financial 

instrument, based on a PbR model already used in England in the criminal sector, with the 

aim of understanding if indeed, in the Italian context, this experimentation of social finance 

could lead to appreciable results or not, despite the numerous limitations of the country. 

It was an innovative program to encourage the reintegration of prisoners in the 

social context, to try to reduce recidivism rates and overcrowding in the Italian context. 

The only way to test the benefits and the limits of this new financial instrument was to 

implement it starting from a concrete context such as that represented by the Penitentiary 

Institute Lorusso - Cutugno di Torino. A project similar to those described above, but to be 

realized in a context, such as the Italian one, largely different from the American and 

British ones. 

The research team worked by relating the financial dimension with the 

achievement of measurable results. In the dynamic that underpins a PbR, the evaluation 

procedure becomes indispensable in order to determine if the original objectives have been 

achieved, and the role of the evaluator is bound to a series of duties and responsibilities. 

This dimension is also supported by the impact measurement action used by the research 

group, in which case, the research group considered it essential to use the Propensity Score 

Matching (PSM), as a tool to guarantee accuracy and rigor. 

A specific step for the research group concerned the analysis of the applicability 

factors of the PbR tool in the Italian legal context. 

Taking as reference point the report drawn up by the research group we know that 

also in Italy at the base of the project we find the main actors foreseen in a PbR project. 

Also, in this situation one or more private subjects selected by the Public Administration 

assumes responsibilities in the management of a project that involves the social sector, 

making an investment so that it reaches the provision of a social service. 

 As stated in the Feasibility Study (2016-17), “to finance this investment, a 

specialized intermediary will activate a collection of financial resources from the market 

that on maturity will have to be repaid by the project itself, by achieving measurable social 

objectives, to which financial savings are linked to the previous management” (Human 

Foundation - Feasibility Study, 2016-17: p. 14). In this case, the main social actors 

involved are: the Public Administration, which, in the case of a successful social 

innovation project, turns out to be the first beneficiary; in fact, it will be able to provide 

social and personal services by drawing on an indirect financial fund. 

Through the use of PbR, the Public Administration is able to “find necessary 

investments without additional charges for the public budget” (Human Foundation - 

Feasibility Study 2016-17: p. 15). 

Another important element of triangulation is represented by the figure of private 

investors. These subjects become available by making available an economic and social 

                                                                                                                                                   
Camoletto and Bianca Viarizzo (CRT Development and Growth Foundation); Lawyer Antonio 

Finocchiaro. 



Sociology and Social Work Review 1/2020 

50 

 

capital necessary to carry out the social innovation project, taking charge of any financial 

risk. Their capital can only be recovered if the pre-established targets are achieved. 

“The PbR, therefore, consists of a financing mechanism in which the return for 

investors is determined by the positive consequences generated by the financed social 

activity” (Human Foundation - Feasibility Study, 2016-17: p.16). 

Other important pieces in the PbR transaction are represented by the figure of the 

specialized intermediary, by the technical advisor of the operation and by an eventual 

evaluator of the operation. 

The Italian working group has worked on a sample of prisoner recipients of 

recovery activities within the “Lorusso-Cutugno” District House of Turin, highly studied 

and selected following precise survey parameters. 

At the basis of the experimentation project, the research group has used a specific 

methodological approach useful in structuring programs and interventions, defined as the 

tool of Change Theory that allows to elaborate and describe its model of social 

intervention. 

The art plan presented between 2016 and 2017 is being tested, the research group 

between risks and conscious limits, wanted to test the feasibility of new social finance 

opportunities despite the Italian context is different, in some respects, from British and US 

contexts. 
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Abstract  

Community development is a broadly used concept that describes the process of 

building sustainable communities, by promoting social justice and mutual support. 

Although it refers to all community groups, it usually aims at supporting the 

disadvantaged and marginalized groups in overcoming their difficulties and at reducing 

social and economic disparities. One of the most efficient instruments of achieving 

community development are social programs, implemented through social projects. 

Since its’ accession to the European Union and even in the pre-accession phase, 

Romania benefited from the financial instruments made available by the EU for all 

member or future member states. These instruments were translated into a big step 

ahead in the direction of social inclusion, reducing social and economical disparities, 

integration of minorities and support for vulnerable groups. Romania must take full 

advantage of these financing opportunities and convert the European support into the 

most efficient modality of addressing its’ most urgent and difficult social problems. 

Keywords: community development; social projects; social problems; European funds; 

implementation; development. 

 

Introduction 

This article highlights the existing conditionality between the social projects 

aiming at the vulnerable groups and community development, attempting to capture the 

importance and advantages of the implementation of social projects in Romania.  

The topic was chosen starting with the importance that we devote to the 

partnership between the European bodies, state institutions and civil society that join 

efforts to prevent and correct the most severe current social issues and to empower the 

most disadvantaged social groups to withstand present and future challenges. A 

powerful society is the one that does not overlook the struggling of the disadvantaged 

communities but fights to support and integrate them in order to grant them a 

favourable environment for evolution and empowerment.  

Community development is a long-term process that aim to build active and 

sustainable communities based on social justice and mutual respect. Furthermore, an 

inherent objective of community development is to empower humans to interfere more 

easilty in circumstances that concern them directly. The community must provide the 

opportunity to independently develop approaches to solve internal issues.  

Social issues have existed since always, they represent the truth of modern 

times, but what we can achieve as members of the society is to adopt a pro-active 
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attitude and to grow civic spirit, fact that should turn into an essential and immutable 

feature of each citizen. 

Projects ”have become an important instrument of the international assistance 

and of the development administration, whereas they seem to provide major benefits in 

comparison to other manners of planning and management” (Rondinelli 1983). 

Although subject to substantial criticism during the recent years, the advantages that 

they provide reveal that is unlikely to be abandoned or their importace to be diminished 

over years ahead.  By planning, assessing and implementation of projects, they might 

play a bigger role in experimenting social policies and might turn into „planning tools 

and strategic management” (Rondinelli 1983). 

 

The concept of community development 

Definitions 

In order to explain the concept of community development, we need to clear up 

the terms used in its composition. The term of development thus implies the action of 

development and its outcome, in other words „the process in which someone or 

something grows or changes and becomes more advanced” (Cambridge English 

Dictionary 2019). Furthermore, community is defined as „people living in one 

particular area or people who are considered as a unit because of their common 

interests, social group or nationality” (Cambridge English Dictionary 2019).  

In 1887, the German classic sociologist Ferdinand Tönnies stated, in one of his 

fundamental works that „community is present one way or another when people are 

organically connected to each other or when they reciprocally prove themselves [...]” 

(Tönnies 2016). 

Community is a social system in which the relationships are personal, informal, 

traditional and built on feelings as opposed to the societies, where the relationships are 

impersonal, formal (Alexiu and Anăstăsoaie 2001). Given the fact that the existence of 

a community is defined by the sense of belonging to that community, we may define 

community development as a social process whereby the members of the community 

adjust to world progress.  

Community development is first of all operated within the disadvantaged areas 

or within those sections of population affected by exclusion or by harsh living 

conditions and submitted to deal with oppression and inequity. A key role for 

community development is held by the relationships between the targeted groups and 

other members of the community, other local groups or organizations, public bodies 

and private sector organizations. Despite the fact that it may be applicable for different 

population groups, community development usually aims at the level of the 

communities impacted by poverty, by unprivileged and discriminated individuals.  

Identified as a „an implementation that targets the assistance of persons aiming 

at the improvement of life quality within neighbourhoods, by identifying, building and 

using social media and the community assets in order to provide self-sufficiency, 

capacity and control” (Harris and White 2013: p. 101), community development may 

be described as the process of solving social issues with distinct and necessary stages 

for for achieveing the desired goal. 

 

Genesis and principles of community development 

The occurrence of the idea of community development, community action and 

involvement is hard to be identified within the scientific literature, as there is no 
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indication of a temporal landmark to underline the actual beginning of community 

development programs. Nevertheless, there have existed types of evolved assistance 

that were implemented by members of certain communities since ancient times. People 

conceived mechanisms that worked at the point where their peers were experiencing 

difficulties and were traditionally perpetuating as trans-generation forwarded values. 

These mechanisms remained valid even to this day and work when community issues 

do not reach the point of incapacity management through its own means. For example, 

a family issue might be solved through the mutual assistance approach of the members 

of the small or extended family (material support, moral and administrative support in 

case of vulnerable events, etc.).     

However, over the years, in certain circumstances the process of community 

development hindered up to absolute incapacity the resolution of certain problems 

according to the traditional pattern. Against the background of globalization, of 

economical and industrial accelerating development and of the disturbance of natural 

balance, certain social issues became more complex and turned into social, national or 

global phenomena that can no longer be prevented, controlled or ceased, except by 

implementing wide-ranging strategic mechanisms.  

The systematic concern for community development settled in the late 80's and 

„raised within two different social and economic contexts. The issue of community 

development was marginally approached within developed countries, whereas within 

poor communities it was massively approached” (Zamfir 2010: p.169). 

The term of Community Development (CD) was officially adopted during a 

conference of the social policies administrators that was held in Cambridge in 1948, in 

order to replace the term of mass education. Its definition emphasized self-assistance 

and self-determination as fundamental concepts of CD (Buttu 2008: p. 10). Over the 

years, the United Nations advanced the idea of social development that assimilated the 

social services approaches to the economic development approaches.   

This concern for social development started to settle at all levels, the new 

strategy of implementation being supported and outlined by key role international 

organizations: the United Nations, World Health Organization, UNICEF, World Bank, 

International Labour Organization. One of the most important strategies adopted was 

the one of basic needs, formally adopted in 1976 by I.L.O. Furthermore, in 1981, 

UNICEF and W.H.O. adopted through the Alma Ata declaration, the concepts of the 

strategy founded on satisfying basic needs that considered the economic and social 

planning, redistribution and satisfying basic needs as essential tasks of governments 

with regard of social development. (Buttu 2008: p.11).  

The paradigm of community development- that focuses on marginal 

community issues within those developed countries that experience social and 

economic crisis – requires an extended social development strategy. This fact is not 

relying on the development of the national economy and on structural reforms so that 

social development to proceed from the inferior level towards the superior one but it 

relies on the development empowerment from the inferior level towards the superior 

one, in other words it relies on the mobilization of communities to engage „internal 

resources, no matter how humble, complementary to an external financial support.” 

(Zamfir 2010: p. 170).     

The process of community development, in its complexity, is based on the 

compliance with certain principles that serve as foundation point for the social 

adjustment (Udangiu 2013: pp. 5-6): 
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1. The partnership principle: within community development a very important 

part was played by the involvement of public authorities alongside the members of the 

community. They may act individually or may be organized as groups, institutions and 

associations.   

2. The transparency principle: provides access to the development outcomes 

and the opportunity of monitoring and control for those who are involved. 

3. The consistency principle: prevents the occurrence of blockages in 

community development implementation of plans and projects by keeping an internal 

and external sense. 

4. The public interest supremacy principle: contributes to the correct 

prioritization of the objectives without harming private interests. 

5. The undertaken social responsibility principle: refers to the undertaking of 

a common responsibility by the involved individuals and institutions, thus sharing the 

benefits and failures.  

6. The principle of integral using of resources for development: provides the 

outreach of all resources and community skills with the aim of providing a harmonious 

development.  

7. The principle of efficiency culture advancement: aims at the limitation of 

system losses.  

8. The sustainability principle: highlights the necessity of the existence of an 

economic and social sustainability.  

9. The principle of inclusive approach: aims at the increase of social cohesion 

in order to provide an ideal life quality.  

10. The principle of social and human investment development: aims at the 

development of social and individual action abilities. 

According to certain authors, community development is tightly bound to the 

concept of social capital. R. D. Putnam, the American political analyst that raised the 

awareness of the above-mentioned term, relates the decline of social capital to the 

occurrence of social issues. He argues, for example, that USA registered an 

unprecedented collapse of the political, civic, social and associative life (in one word of 

social capital) from the 60‘and till present, thus generating negative impact upon the 

society.  Social capital is perceived by Putnam as „features of social organization such 

as networks, norms and social trust that facilitate coordination and cooperation for 

mutual benefit” (Putnam 1995).    

„Social capital […] is a relational asset, in other words it’s placed within the 

inter-individual space and not within different individuals, despite the fact that 

individuals are the ones that generate it […]. Social capital is therefore a public asset. 

The resources to which social capital provides access to are the public assets and the 

information held by other members of the community who are engaged in the same 

social relations.” (Niță 2009: p.88). 

Malcolm Payne appeals to the survey of researchers Taylor and Roberts, who 

detected certain approaches that attempt to analyze the community assistance- 

„community work” relevant for social assistance (Payne 1991: p. 68): 

- community development, that empowers the disadvantaged groups to come 

together and advance the services for their community interest; 

- the political action, that encourages the disadvantaged groups to represent 

their interests within stronger groups of society; 
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- programme development and coordination, focused on the advancement of 

new services an on a more efficient cooperation between the services committed to 

disadvantaged communities; 

- more efficient planning of services within the community; 

- the community bond/ connection („community liaison”), that refers to the 

reinforcement of the ties between agents having similar interests within the community.  

 

Social programs and projects 

„Social programs represent a planned and coordinated combination of 

resources (material, financial, human) and assigned activities namely performed for a 

determined period of time or up to achieving a distinctly determined objective, with the 

purpose of satisfying a (a set of) social needs, of preventing or solving a (a set of) 

social issues." (Mățăuan 1999).  

„A project is a series of activities aimed at bringing about clearly specified 

objectives within a defined time period and with a defined budget which is specific to 

the project.” (European Comission: 2019a). The project is, thus, the first sub-division 

of a programme.   

Social programs have been designed due to the necessity to approach social 

issues of individuals or communities in a scheduled and organized manner, using well 

assigned resources and by effective and adequately scaled provisions. 

Social programs may be implemented within various fields like health, 

education, services, fight against poverty and social exclusion etc. 

In the international practice there are two major approaches of the social 

programs (Mățăuan 2002). 

1.  The first refers to the implementation tools of national/community policies, 

the aim of the programme being the resolution of the detected issues. This fact leads to 

the improvement of some typical elements of the programs such as the long, sometimes 

indefinite time period, or the amendment of budgets over time. This type of approach is 

typical for USA or the European Union.  

2.  The second approach aims to support the beginning of certain processes or 

to prove the fact that some processes might be settled in various ways. Within this 

approach, the programs always include clearly defined terms, budgets and objectives.  

Social projects fulfill some common constituent elements that are worth taken 

into account with the goal of achieving them (Mățăuan 1999): 

a) The general objective, the development objective and the long-term 

objective represent the contribution of the project to the corresponding programme. 

b) The specific objective (operational, immediate, short-time) refers to the 

operational goal of a project. It specifically refers to the outcomes that must be reached 

following the implementation of the project.  If the general objective of a project is 

unique, the specific objectives might be multiple.  

c) The outcomes (outputs, outcomes) refer to the rewards brought by the 

physical, mental and behavioral achievement of the project. 

d) The resources (inputs) are methods used to obtain desired results.  

e) The activities represent the way of transforming the resources of the 

programme into results.  

f) The bonds refer to the causal connections between structural elements and 

external factors. 
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g) External factors represent elements independent of the framework of the 

programme/project that shall adversely or favorably influence its evolution.  

 

Community development and social projects in Romania 

Severe social problems in Romania 

The social report published in 2017 by the Institute of the Romanian Academy 

for the Research of Life Quality (ICCV), makes a diagnose of Romania’s social status 

out of the perspective of life quality, analyzing both the current status and the 

perspectives for the year 2038. According to this report, during 2015, only 59% of 

Romanians declared themselves satisfied with their lives, fact that indicates imbalance 

of Romanian social life.  

Probably the most severe social issue in Romania is represented by poverty. 

According to the 2014-2020 National Strategy regarding the social inclusion and 

poverty prevention „currently one of five Romanians is experiencing poverty caused by 

inadequate income and a huge proportion of income poverty is persistent, three quarters 

of poor individuals having been facing this situation for more than three years.” 

(Ministry of Work, Family, Social Protection and Elderly Persons 2014: pp. 5-61).  

One third of the population is affected by severe material deprivation, meaning 

that they are not able to purchase the items necessary for a decent living. In Romania, 

there still exist children that can not go to school and do not have access to adequate 

health services due to material deprivation. There are inequities regarding the provision 

of basic medical services. There is a significant number of disadvantaged communities 

where these vulnerabilities cumulate, making the termination of the exclusion cycle 

impossible in the absence of outside help. 

At the level of the year 2016, the Thematic Factsheet of the European 

Commission regarding the social inclusion presented a ranking of the 28 member states 

of EU regarding the number of individuals exposed to poverty risk factors or to social 

exclusion factors and which ranged Romania in second place, following Bulgaria.  

 
 

Fig. no. 1. Persons exposed to the risk of poverty or social exclusion (2016): 

standard values 
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Source: European Commission (2018) European Semester Thematic factsheet 

[online] Available: https://ec.europa.eu/info/sites/info/files/file_import/european-

semester_thematic-factsheet_social_inclusion_en_0.pdf. [accessed 26 November 2019] 

with data from Eurostat (2018), EU-SILC. Persons exposed to the risk of poverty or 

social exclusion: standard values, online data code: tsdsc100 

 

Numerous marginalized groups in Romania, among which rromas, disabled 

persons and long-term unemployed persons have consistent difficulties concerning the 

access to the labour market, as opposed to the rest of the population. Moreover, in 

Romania, the gap among genders with regard to occupying work force is 3.7% higher 

in Romania than in the EU-28. Rromas are a young population and a growing 

percentage of the persons newly entered on the labour market originates from rroma 

families. Rromas are not only a victim of discrimination most of the times, but are also 

facing higher unemployment rates, which means that many of them are actively 

searching for work, but do not succeed to find one. Furthermore, the majority of the 

employed ones have unstable and informal jobs.  

 

European Funds, an essential pillar for implementing social projects in 

Romania 

According to the 2019 State Report concerning Romania, elaborated by the 

European Commission (European Commission: 2019b), Romania is one of the main 

beneficiaries of the EU solidarity. The Eu funds allocated for Romania are as high as 

38.8 billion Euros for the programming period 2014-2020, which could represent 

almost 2.4% of the GDP, annually. Until the end of 2018, ca. 20.8 billion Euros had 

been allocated for certain projects.   

The European Social Fund (ESF) „is Europe’s main instrument for supporting 

jobs, helping people get better jobs and ensuring fairer job opportunities for all EU 

citizens. It works by investing in Europe’s human capital - its workers, its young people 

and all those seeking a job. ESF financing of EUR 10 billion a year is improving job 

prospects for millions of Europeans, in particular those who find it difficult to get 

work” (European Commission: 2019c).  

One of the ESF priorities is the employers’ adaptability through gaining new 

competencies and the companies’ adaptability through implementing new work 

methods. Other priorities are focused on (Beldiman and Stepan 2017) increasing access 

to work places, helping young people in their transition from school to the labour 

market or on ensuring their professional training.  

Another priority envisages supporting people form the disadvantaged 

categories in order for them to obtain a job. This concern is placed within the area of 

„social inclusion” – signaling the important role of employment in supporting people to 

better integrate themselves in society and in everyday life.  

One of the instruments for implementing the European Social Fund in Romania 

is the Operational Programme for Human Capital - POCU (Ministry of European 

Funds). POCU is elaborated in tight connection with the strategic documents at 

European and national level and focuses on the valorification of human capital, as a 

resource for future sustainable development. The interventions proposed within POCU 

shall contribute to meeting the objective of the Partnership Agreement 2014-2020 and 

of the three strategies in the field of education: the National Strategy concerning the 

https://ec.europa.eu/info/sites/info/files/file_import/european-semester_thematic-factsheet_social_inclusion_en_0.pdf
https://ec.europa.eu/info/sites/info/files/file_import/european-semester_thematic-factsheet_social_inclusion_en_0.pdf
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Reduction of Early School Abandon, the National Strategy for Tertiary Education and 

the National Strategy for Life-Long Learning.  

With integrated interventions planned in the field of employment, social 

inclusion and education, POCU operates as a mean for stimulation economic growth 

and social cohesion. Social inclusion and fighting poverty are an integrated element of 

the interventions aiming at promoting a balanced development and social cohesion. The 

reduction of poverty and exclusion, the improvement of the access to quality social and 

health services, the development of social economy shall be monitored at the level of 

the programme, with the purpose of promoting social inclusion and fighting poverty, 

according to the provisions of the relevant national strategies and contributing to the 

objectives followed in this field.  

The interventions proposed within POCU shall contribute to reaching the 

general objective established through the PA 2014-2020, to reaching the targets to 

which Romania committed itself through the National Reform Programme, as well as 

to the efficient implementation of the relevant strategies in the field, through: 

- reducing the number of persons facing the risk of poverty or social exclusion, 

through the implementation of integrated measures with focus on the marginalized 

communities; 

- increasing the number of persons belonging to the vulnerable groups that 

overcame the vulnerability situation; 

- developing social economy and promoting social entrepreneurship: 

- improving the quality and the access to medical assistance services; 

- ensuring the transition from the institutionalized care system to services 

offered within the community. 

Generally, the results targeted with regard to social inclusion and fighting 

discrimination envisage the substantial reduction of poverty prevalence, especially 

among children, young people, rromas and other disadvantaged groups; a better life for 

the persons coming from the institutionalized system who integrate themselves into the 

community, better employment opportunities from the persons from vulnerable groups 

/who are affected by poverty.  

In order to reach the proposed objectives, 7 Priority Axes were established 

within POCU, adressed by 13 investment priorities. 

 1. Priority Axis: Initiative jobs for young people 

 2. Priority Axis: Improvement of the situation of young people from 

the NEETs category (not in education, employment or training) 

 3. Priority Axis: Jobs for everyone 

 4. Priority Axis: Social inclusion and fighting poverty 

 5. Priority Axis: Local development under the responsibility of the 

community 

 6. Priority Axis: Education and competencies 

 7. Priority Axis: Technical assistance 

 

Conclusions 
Nearly 30 years have passed since the abolition of the communist regime in 

Romania, but there are, still, a large number of problems to be solved.  
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Romania’s accession to the EU, in 2007, opened the road for accessing the 

most relevant financial support instruments dedicated to the reduction of economical 

and social disparities among the member states. 

With one of the highest poverty rates and one of the lowest life quality rates in 

Europe, Romania is facing the challenge of finding the most appropriate and accessible 

resources for supporting the most vulnerable social categories. Social problems are a 

particular category, for which, sadly, a complete and radical solution on the long term 

is not possible. Even the most developed states in Europe and in the world are facing 

difficulties with regard to ensuring a unitary and satisfying life level and the equal 

access to resources for all members of the society. There are several social problems 

that become even more intense on the background of economical, industrial and 

technological progress: demographic decrease, problems of the minorities, migration, 

pollution, the gap between the poorest and the richest social categories etc.          

Social initiatives financed from European funds were and remain, still, one of 

the most efficient instruments for providing support to the most challenged members of 

the community. After a pre-accession period and a first stage of European financing 

(2007-2013), Romania finds itself, currently, in the second financing period (2014-

2020).  

The implementation of projects financed from the ESF was not an easy task for 

our government and the corresponding authorities, but they have learned from previous 

mistakes, they have grown stronger and gained the necessary abilities for management, 

implementation and monitoring and the results to be expected at the end of this 

financing period are, consequently, better accession rates and a higher level of 

satisfaction among the beneficiaries. 
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The work of the authors Cristina Ilie Goga and Eugenia Udangiu, ”Sociologie 

juridică. Note de curs” [Sociology of law. Course notes], is a book dedicated for 

training the students from the specializations "sociology" and "law" in Romania. The 

study subject ”legal sociology”, also called ”the sociology of law”, was formed as a 

boundary discipline between sociology and the science of law, with many points of 

connection and is inserted in the curriculum of the two specializations. 

The book is structured in two parts, the first part "Social Order" and the second 

part "Legal Order", each part having four chapters. The first part addresses the 

construction of social order from a sociological perspective and the second part 

addresses the issue of social norms from the perspective of legal science and analyzes 

some of the basic concepts of contemporary law, mandatory not only for justice 

professionals but also for citizens willing to guide in this area that directly affects him. 

The first chapter "Sociology of law and its specifics", makes a presentation of the 

concepts of society, law and justice, also, analyzes the object of study of the sociology 

of law, presents recent developments and research directions in legal sociology and also 

makes a brief presentation of methods and techniques research in the sociology of law. 

The second chapter "What is the social order and how it is built", presents society 

as a form of human inter-existence, analyzes social exchange as a foundation of 

sociality and also presents the relations of exchange and the norm of reciprocity and the 

sources of order. 

The third chapter "Fundamentals of social control" presents the scope of the 

concept of "social control" and theories related to social control, but also analyzes the 

rules and means of achieving social control, finally examining the concept of 

”sanction”. 

The fourth chapter "Theoretical perspectives on deviance", makes an analysis of 

social pathology, examines social disorganization, conflict of values and deviant 

behavior. Moreover, the chapter presents the basic theories used in the sociology of 

deviance, as anomie theory, differential association theory or labeling theory, but also 

highlights a critical perspective, under the label "critical perspective" being gathered 

several approaches known as: "critical theory", "critical criminology", "radical 

criminology" and "neo-Marxism". 
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The fifth chapter "Objective law and subjective law" begins by highlighting the 

correlation between social reality and the science of law and then analyzes the concepts 

of "objective law" but also "law as a phenomenon". The chapter also defines the 

subjective right and presents the main categories of rights and the legal obligation, 

correlated with the types of rights presented. 

Chapter seven, “Legal capacity”, defines the legal capacity and presents the two 

main types of legal capacity, civil capacity and criminal capacity. In the description of 

the civil capacity, it is analyzed both the capacity of use and the capacity of exercise, 

both for the natural person and for the legal person. 

Chapter eight, "Legal Liability", presents the main types of legal liability, 

focusing on civil and criminal liability. The civil liability details the defining aspects of 

the contractual civil liability but also of the delictum liability. In the ”criminal liability”, 

in addition to highlighting the defining aspects, there are also presented the situations 

that remove the criminal nature of the act, namely: justified crimes and non-imputable 

crimes, but also cases that remove criminal liability. Also in this chapter are analyzed 

the criminal punishments, starting from their definition and from an analysis of the 

aspects that individualize the punishment, then following a classification of criminal 

punishments for adults, criminal liability for legal persons and the liability for criminal 

offenses for juvenile offenders. In the final part of this chapter is exposed, a 

classification of the safety measures found in our national legislation. 
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